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02320 Grading, Excavating and Backfiiling 
02450 Plies 

02515 Water Distribution Systenns 
02555 Sanitar/ Sewer 

02585 Underground Electricai and Comn-iuricaticn Distnbution Systems 
02625 Subway Drainage Systenns 
02535 Storm Sewer 
02725 Base for Pavements (version 2) 
; 02726 Sub-Ballast 
;02727 Ballast 
,. "^ '• 02740 Bituminous Pavement (version 2) 
X [/ 02750 Concrete Pavement (version 2) 
02755 Pavement Markings 
02772 Curbs. Gutters and Walks 

02820 Fencing ■ ,■ 

02845 Traffic Control Devices 
02890 Signs and Markers 

02920 Topsoil Seeding and Sodding /-" 

02930 Landscaping 



r 



Division 3 -Concrete 

03100 Concrete Formwork 

03200 Concrete Reinforcement 

03300 Cast-in-PIace Structural Concrete 

03331 Cast-in*Place Architectural Concrete 

03400 Structural Precast Concrete 

03415 Prestressed Concrete 

03450 Plant-Architectural Precast Concrete 

Division 4 - Masonry 

04050 Mortar, Grout and Masonry Accessories 
04220 Concrete Unit Masonry 
04415 Granite 

Division 5 - Metals 

05091 Rail Welding 
05120 Stnjctural Steel 
05210 Steel Joists 
05310 Meta! Decking 
05500 Miscellaneous Metal 

05511 Metal Stairs ^'i, 

/ 05521 Handrails and Railings Ov-v 

/^ 05531 Gratings and Floorplates ^-^ 

05581 Formed Metal Fabrications - Station Kiosks 

05651 General Track Construction 

05652 Ballasted Track Construction 

05653 Direct Fixation Track Construction 

05654 Special Trackwork Construction-Ballasted Track 

05656 Running Rail 

05657 Direct Fixation Rail Fasteners 

05658 Track Appurtenances and Other Track Materia! 
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05559 Special Trackwork 

05661 Contact Rail and Appurtenance for Traction Power 

05700 Ornamental Metal 

05721 Lighted Handrails & Railings 

05810 Expansion Joint Cover Assemblies 

05811 Expansion Joint Systems 
05840 Beanngs 

Division 6 - Wood and Plastics 

06100 Rough Carpentry 

06130 Timber Ties 

06131 Composite (Plastic) Ties 

Division 7 - Thermal Moisture Protection 

07110 Damproofing 
07125 Membrane Waterproofing 
07165 Metatiic Waterproofing 
07170 Bentonite Waterproofing 
07210 Building insulation 
07600 Flashing and Sheetmetai 
07730 Roof Accessories 
07815 Sprayed Fireprooftng 
07841 Firestopping 
07900 Seals and Sealants 

Division 8 - Doors and Windows 

08110 Metal Doors and Frames 
08305 Access Doors and Frames 
08710 Finish Hardware 
08800 Glass and Glazing 

Division 9 - Finishes 

09205 Fuming and Lathing 
09215 Plaster Systems 
09255 Drywail Systems 
09320 Tile 
09340 Paver Tile 
09511 Acoustical Panel Ceilings 
09650 Resilient Floonng 
09920 Field Painting 

Division 10 - Specialities 

10155 Toilet Compartments & Screens 
10200 Metal Louvers 
10505 Metal Lockers 
10810 Toilet Accessories 

Division 11 -Equipment 
Not Used 
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05659 Special Trackwork 

05651 Contact Rail and Appurtenance for Traction Power 

05700 Ornamental Metal 

05721 Lighted Handrails & Railings 

05810 Expansion Joint Cover Assen^ciies 

0581 1 Expansion Joint Systenns 
05840 Bearings 

Division 6 -Wood and Plastics 

06100 Rough Carpentry 

06130 Timber Ties 

06131 Composite (Plastic) Ties 

Division 7 - Thermal Moisture Protection 
071 10 Damproofing 
07125 Membrane Waterproofing 
07165 Metallic Waterproofing 
07170 Bentonite Waterproofing 
07210 Building insulation 
07600 Flashing and Sheetmetat 
07730 Roof Accessories 
07815 Sprayed Fireproofing 
07841 Firestopping 
07900 Seals and Sealants 

Division 8 - Doors and Windows 

08110 Metal Doors and Frames 
08305 Access Doors and Frames 
08710 Finish Hardware 
08800 Glass and Glazing 

Division 9 - Finishes 

'■' 09205 Furring and Lathing 
0921 5 Plaster Systems 
09255 Drywati Systems 
09320 Tile 
09340 Paver Tile 
0951 1 Acoustical Panel Ceilings 
09650 Resilient Flooring 
09920 Field Painting 



nSEDQ) 






Division 10 -Specialities .*,.V V 

10155 Toilet Compartments & Screens r^'^-V ^^ 

10200 Metal Louvers <^\V^'^ 

10505 Metal Lockers . ' C v-^ 

10810 Toilet Accessones C 

Division 11 - Equipment 

Not Used 
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Division 12 - Furnishings 

Not Used 
Division 13 • Special Construction 

13085 Sound and Vibration isoiation Pads 
13110 Strav Current and Cathodic Protection 
131 15 Con-csion Control System Testing 
13810 Energy Management Control System 
13905 Fire Protection, Suppression and Alarm 

Division 14 - Conveying Systems 
14200 Hydraulic Elevators 
14240 Traction Elevators 
14300 Heavy-Duty Escalator 

Division 15 - Mechanical 

15070 Vibration Isoiation 

15075 identification of Mechanical Equipment and Piping 
15080 insulation 
15135 Miscellaneous Pumps 
15205 Piping Systems 
15410 Plumbing Fixtures 
15480 Domestic Water Heaters 
15725 Ventilating Units 

1 5733 Air Conditioning Units - Chilled Water Cooled 
y" 15735 Air Conditioning Units - Packaged 

15736 Kiosk Mechanical Work 

15737 Air Conditioning Units - Air Cooled Split System 
15765 Heating Equipment 

15810 Ductwork 

15830 Fans 

15850 Outlets and Ghttes 

15865 Filters 

15900 Control Equipment 

15950 System Balancing and Testing 

Division 16 - Electrical 

16051 Scope of Work for Traction Power 

16052 Basic Materials and Methods for Traction Power 

16053 Operations and Maintenance Training for Traction Power 
16060 Grounding and Bonding 

15120 Wire, Cable and Busways 

16122 Contact Rail Cable Connector Assemblies for Traction Power 

15123 Contact Rail insulator Assembly for Traction Power 

16124 Contact Rail Protection Cover Assemblies for Traction Power 

16125 Wire Connection Accessories 

16125 Contact Rail Anchor Assembly for Traction Power 

16127 Contact Rail System Installation for Traction Power 

16128 Wire and Cable for Traction Power 
16130 Raceways. Boxes and Cabinets 
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Division 12 - Furnishings 

Not Used 

DivisionJS - Special Construction 

■ 13C85 Sound and Vibration Isolation Pads 
131 1Q Stray Current and Cathcdic P^-otection 
13115 Corrosion Control System Testing 
13810 Energy Managerr.ent Control System 
13905 Fire Protection, Suppression and Alarm ^,. ' 

Division 14 - Conveying Systenns 

14200 Hydraulic Elevators 
14240 Traction Elevators 
14300 Heavy-Duty Escalator 

Division 15 - Mechanical 

15070 Vibration Isolation 

15075 Identification of Mechanical Eauioment and Piping 

15080 Insulation 

15135 Miscellaneous Pumps 

15205 Piping Systems 

15410 Plumbing Fixtures 

15480 Domestic Water Heaters 

15725 Ventilating Units 

1 5733 Air Conditioning Units - Chilled Water Cooled 

15735 Air Conditioning Units - Packaged 

15736 Kiosk Mechanical Work 

15737 Air Conditioning Units - Air Cooled Split System 
15765 Heating Equipment 

15810 DucKvork 

15830 Fans 

15850 Outlets and Grilles 

15865 Filters 

15900 Control Equipment 

15950 System Balancing and Testing 

Division 16 - Eiectricai 

16051 Scope of Work for Traction Power 

16052 Basic Materials and Methods for Traction Power 

16053 Operations and Maintenance Training for Traction Power 
16060 Grounding and Bonding ^.^, 
16120 Wire, Cable and Busways ^,,/V \ 

16122 Contact Rail Cable Connector Assemblies for Traction Power ""'^ 

16123 Contact Rail insulator Assembly for Traction Power 

16124 Contact Rail Protection Cover Assemblies for Traction Power 

16125 Wire Connection Accessories 

16126 Contact Rail Anchor Assembly for Traction Power 

16127 Contact Rail System Installation for Traction Power 

16128 Wire and Cable for Traction Power 
16130 Raceways, Boxes and Cabinets 
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16145 Wiring and Control Devices 

16225 Motors 

15260 UninterpjDtibie Pov;er Svstem 

1625^ Transformer-Rectifier Units "or Traction Power 

15270 Transformers 

16291 Local Annunciator Panel for Traction Power 

15292 Remote Terminal Unit (AEMS RTU) for Traction Power 

16294 Contact Rail Heating System for Traction Power 

16320 High-Voitage Switchgear 

16321 Hign-Voitage AC Switchgear (13.8kV) for Traction Power 
16341 Metal Enciosed DC Switchgear for Traction Power 
16360 Unit Substations 

16425 Motor Starters and Control Centers 

16435 Low Voltage Switchgear and Switchboard 

16440 Circuit Breal<ers, Panelboards and Load Centers 

16^41 Drainage and Negative Switchboard for Traction Power 

16451 Substation Busways for Traction Power 

16525 Lighting Fixtures and Mounting Poles 

16565 Flasher and Dimmer Control System 

15701 Definitions of Communications System Terms 

16702 Communications Abbreviations 

16703 Communications Standard Specifications-Engineehng Services 

16704 Communications Standard Specifications-instaliation 

16705 Communications Standard Specifications-Equipment and Material 

16706 Communications System Submittals & Seoyices 

16707 Communications Systems Quality Assurance & Testing 

16708 Correction of Communications Systems Deficiencies 
16710 Communications Grounding 

16715 Communications Electrical Power Distribution 

16721 Communications Telephone System 

16727 Communications Passenger Emergency Reporting System 

16731 Communications-Fire and intrusion Alarm System 

16733 Communications-Kiosk Systems 

16771 Communications-Carrier Transmission System 

16776 Communications-Fiber Optics System 

16820 Communications-Public Address System 

16821 Communications-Automatic Public Address Announcement System 
16851 Communications-Passenger Station Closed-Circuit Television System 
16866 Interface Criteria & Responsibilities 

16900 Basic ATC Definitions, Characteristics and Background information 

16901 Definitions of ATC Terms 

16902 ATC Abbreviations 

15904 Current Automatic Train Control System 
16905 ATC Transit Vehicie Characteristics 

16910 Basic Wayside ATC Requirements 

16911 Scope of ATC Work 

16912 ATC Submittal Requirements 

16913 ATC Block Design 

16914 ATC Environmental Requirements 

16915 Basic ATC Equipment Requirements 
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16145 Wiring and Control Devices 
15225 Motors 

16260 Uninterruptible Power System 

16261 Transfomner-Rectifier Units for Traction Power 
16270 Transformers 

16291 Local Annunciator Panel for Traction Power 
1 5292 Remote Terminal Unit (AEMS RTU) for Traction Power 
16294 Contact Rail Heating System for Traction Power 

16320 High-Voltage Switchgear 

16321 High-Voitage AC Switchgear (l3.8kV) for Traction Power 
16341 Metal Enclosed DC Switchgear for Traction Power 
16360 Unit Substations 
16425 Motor Starters and Control Centers 
15435 Low Voltage Switchgear and Switchboard 

16440 Circuit Breakers, Panelboards and Load Centers 

16441 Drainage and Negative Switchboard for Traction Power 
16451 Substation Busways for Traction Power 
16525 Lighting Fixtures and Mounting Poles 
16565 Flasher and Dimmer Control System 

16701 Definitions of Communications System Terms 

16702 Communications Abbreviations _ ' 

16703 Communications Standard Specifications-Engineering SePv^ices 

16704 Communications Standard Specifications-Installation 

16705 Communications Standard Specifications-Equipment and Material 

16706 Communications System Submittals & Services 

16707 Communications Systems Quality Assurance & Testing 

16708 Correction of Communications Systems Deficiencies 
16710 Communications Grounding 
16715 Communications Electhcal Power Disthbution 
16721 Communications Telephone System 
16727 Communications Passenger Emergency Reporting System 
16731 Communications-Fire and Intrusion Alarm System 
16733 Communications-Kiosk Systems 
16771 Communications-Carrier Transmission System 
16776 Communications-Fiber Optics System 

16820 Communications-Public Address System 

16821 Communications-Automatic Public Address Announcement System 
16851 Communications-Passenger Station Closed-Circuit Television System 
16866 interface Criteria & Responsibilities 

16900 Basic ATC Definitions. Characteristics and Background information 
15901 Definitions of ATC Terms 
16902 ATC Abbreviations 

16904 Cun-ent Automatic Train Control System 

16905 ATC Transit Vehicle Characteristics 

16910 Basic Wayside ATC Requirements 

16911 Scope of ATC Work 

16912 ATC Submittal Requirements 
15913 ATC Block Design 

16914 ATC Environmental Requirements 

16915 Basic ATC Equipment Requirements 
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15145 Wiring and Control Devices 
16225 Motors 

16260 Uninterruptible Power System 

16261 Transformer-Rectifier Units 'or Traction Pov/er ■ 
16270 Transformers 

16291 Local Annunciator Pane! for Traction Power 

16292 Remote Terminal Unit (AEMS BTtJ) for Traction Power 
16294 Contact Rail Heating System for Traction Power 

16320 High-Voltage Switchgear 

16321 High-Voltage AC Switchgear (13,8kV) for Traction Power 
16341 Metal Enclosed DC Switchgear for Traction Power 
16360 Unit Substations 
16425 Motor Starters and Control Centers 
16435 Low Voltage Switchgear and Switchboard 

16440 Circuit Breakers, Paneiboards ana Load Centers 

16441 Drainage and Negative Switchboard for Traction Power 
16451 Substation Busways for Traction Power 

16525 Lighting Fixtures and Mounting Poles 
16565 Flasher and Dimmer Control Svstem 

16701 Definitions of Communications System Terms 

16702 Communications Abbreviations 

16703 Communications Standard Specifications-Engineering Senyices 

16704 Communications Standard Specifications-Installation 

16705 Communications Standard Specifications-Equipment and Material 

16706 Communications System Submittals & Services 

16707 Communications Systems Quality Assurance & Testing 

16708 Correction of Communications Systems Deficiencies 
16710 Communications Grounding 

16715 Communications Electrical Power Distribution 

16721 Communications Telephone System 

16727 Communications Passenger Emergency Reporting System 

15731 Communications-Fire and Intrusion Alarm System 

16733 Communications-Kiosk Systems 

16771 Communications-Carrier Transmission System 

16776 Communications-Fiber Optics System 

16820 Communications-Public Address System 

16821 Communications-Automatic Public Address'Anriouncement System 
16851 Communications-Passenger Station Closed-Circuit Television System 
16866 Interface Criteria & Responsibilities 

16900 Basic ATC Definitions, Charactenstics and Background infonmatton 
1 5901 Definitions of ATC Terms 
16902 ATC Abbreviations 

16904 Current Automatic Train Control System 

16905 ATC Transit Vehicle Characteristics 

16910 Basic Wayside ATC Requirements 

16911 Scope of ATC Work 

16912 ATC Submittal Requirements 

16913 ATC Block Design 

16914 ATC Environmental Requirements 

16915 Basic ATC Equipment Requirements 
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^ 15S16 Basic Circuit Requirements 

15917 Basic Interlocking Requirements 

16918 Special ATC Requirements for Specific Locations 

16919 ATC-System Safety Program 

16920 Wayside ATC-Systems 

16921 ATC Power Distribution Systems 

16922 ATC- Lighting/Surge Protection and Grounding Systems 

16923 ATC- Maintenance Telephone System 

16924 ATC- Non-Vital ATO & ATS Processor Systems 
15925 ATC- Data Transmission System (DTS) 

16926 ATC-Microprocessor Systems for Non-Vital Interlockin'g Functions 

16927 ATC- Microprocessor Support Systems 

16928 ATC- Interlocking Vital Processor Systems 

16930 ATC- Facilities and Spare Equipment 

16931 ATC- Maintenance and Test Facilities 

16932 Spare ATC Equipment and Selectable Items 

16940 ATC Electrical and Electronic Components and Matenals 

16941 Basic ATC Electrical and Electronic Component Requirements 

16942 ATC- Printed Circuit Cards 

16943 ATC- ATC Vital Relays 

16944 ATC-- Non-Vital Relays and Timers 

16945 ATC- Plugboards and Cabinets for Relays and PC Cards 

16946 ATC- Transformers 

16947 ATC- Ground Detectors 
r^ 16948 ATC- Plug Connectors 

^ 16949 ATC Signal Wire and Cable 

1 6950 ATC Equipment Modules 

16951 ATC- Transfer and Bypass Equipment 

15952 ATC- DC Power Supplies 

15953 ATC- ATP Track Modules 

16954 ATC- Switch and Lock Movements 

16955 ATC- Track and Alarm Indication Panels 

16956 ATC- Interlocking Control Panels 

16960 ATC- Equipment Layouts 

16961 ATC- Audio Frequency Track and Loop Circuit Layouts 

16962 ATC- Impedance Bond Layouts 

16963 ATC- Power Frequency Track Circuit Layouts 

16964 ATC- Track Switch Operating Layouts 

16965 ATC- Signal Layouts 

16967 ATC- Marker Coil Layouts 

16968 ATC- Track Bonding Layouts 

16969 ATC- Snowmeiter Layouts 

16970 ATC Mechanical Components 

16971 ATC- Racks and Cable Trays 

16972 ATC- Junction Boxes 

16973 ATC- Conduit 

16974 ATC- Locks and Keys 

16975 ATC- Foundations 
15976 ATC- Wayside Signs 

dS»K 16977 ATC- Tagging and Marking 
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16916 Basic Circuit Requirements 

16917 Basic Interlocking Requirements 

16918 Special ATC Requirements for Specific Locations 

16919 ATC-System Safety Program 

16920 Wayside ATC-Systems 

16921 ATC Power Distribution Systems 

16922 ATC- Lighting/Surge Protection and Grounding Systems 

16923 ATC- Maintenance Telephone System 

16924 ATC- Non-Vital ATO & ATS Processor Systems 

16925 ATC- Data Transmission System (DTS) 

16926 ATC-Microprocessor Systems for Non-Vital (nteriocking Functions 

16927 ATC- Microprocessor Support Systems 

1 6928 ATC- Interlocking Vital Processor Systems 

16930 ATC- Facilities and Spare Equipment 

16931 ATC- Maintenance and Test Facilities 

16932 Spare ATC Equipment and Selectable Items v./ 

16940 ATC Electrical and Electronic Components and Materials 

16941 Basic ATC Electrical and Electronic Component Requirements 

16942 ATC- Printed Circuit Cards 

16943 ATC- ATC Vital Relays 

16944 ATC- Non-Vital Relays and Timers 

16945 ATC- Plugboards and Cabinets for Relays and PC Cards 

16946 ATC- Transformers 

16947 ATC- Ground Detectors 

16948 ATC- Plug Connectors 

16949 ATC Signal Wire and Cable 

16950 ATC Equipment Modules 

16951 ATC- Transfer and Bypass Equipment 

16952 ATC- DC Power Supplies 

16953 ATC- ATP Track Modules 

16954 ATC- Switch and Lock Movements 

16955 ATC- Track and Alarm Indication Panels 

16956 ATC- Interlocking Control Panels 

16960 ATC- Equipment Layouts 

16961 ATC- Audio Frequency Track and Loop Circuit Layouts 

16962 ATC- impedance Bond Layouts 

16963 ATC- Power Frequency Track Circuit Layouts 

16964 ATC- Track Switch Operating Layouts 

16965 ATC- Signal Layouts 

16967 ATC- Marker Coil Layouts 

16968 ATC- Track Bonding Layouts 

16969 ATC- Snowmelter Layouts ^c 

16970 ATC Mechanical Components - "^ - ^^-^ 

16971 ATC- Racks and Cable Trays 

16972 ATC- Junction Boxes , -.''> 

16973 ATC- Conduit C>.:/ 

16974 ATC- Locks and Keys 

16975 ATC- Foundations 

16976 ATC- Wayside Signs 
15977 ATC- Tagging and Marking 
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16978 ATC- Miscellaneous Components and Materials 

16979 ATC- Surface Trench 

16980 Tests, Inspections and Quality Assurance 

16981 Basic ATC Test and Inspection Requirements 

16982 ATC- Preliminary and Interlocking Tests (Level A) 

16983 ATC- Train Separation Tests (Level B) 

16984 ATC- ATO and Local ATS Tests (Level C) 

16985 ATC^ DTS Interface Tests (Level D) 

16986 ATC- Miscellaneous Tests (Level E) 

16987 ATC- System Level Tests (Level F) 

16988 ATC- Quality Assurance 

16990 ATC- Documentation and Training and Special ATC Appendices 

16991 ATC Drawings and Tracings 

16992 ATC Instaiction Manuals 

16993 ATC Training Courses 

16994 ATC Appendix "C" Index of ATC Drawings 

16995 ATC Appendix T", ATC Design, Submittal, Access, Energization and 

Completion Schedule 
16995 ATC Technical Appendix 

16997 ATC Appendix "SS*' RTU Scan Sheets 

16998 ATC Appendix "CD" Connection of ATC Deficiencies 

Addendum to Standard Technical Specifications 

The addendum contains the following full text specifications: 

02240 - Dewatering 

02260 - Support of Excavation 

02320 - Grading, Excavating and Backfilling 

02325 - Trench Excavation and Backfill 

02370 - Erosion and Sedimentation Control 

02635 - Stonn Sewer 

02740 - Bituminous Pavement 

02750 - Concrete Pavement 

02765 - Pavement Markings 

02772 - Curbs, Gutters and Walks 

03100 - Concrete Formwork 

03200 - Concrete Reinforcement 

03250 - Concrete Accessories 

03300 - Cast in Place Stnjctural Concrete 

03405 - Precast Concrete Products 

051 22 - Exposed to View Structural Steel for Platform Covers and Pavilions 
05316 - Acoustical Steel Roof Deck 

07410 - Pre-Formed Sheet Metal Roofing 

08970 - Structural Glass Platform Cover/Roofs 
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16978. ATC- Misceilaneous Components and Materials 
15979 ATC- Surface Trench 
16980 Tests, Inspections and Quality Assurance 
1598'i Basic ATC Test and Inspection Requirements 

16982 ATC- Preliminary and interlocking Tests 'Levei A) 

16983 ATC- Train Separation Tests (Leve! B) 

15984 ATC- ATO and Local ATS Tests (Level C) 

15985 ATC- DTS Interface Tests (Level D) 

16986 ATC- Miscellaneous Tests (Level E) 

16987 ATC- System Leve! Tests (Leve! F) ^^ "^ 

1 6988 ATC- Quality Assurance 

16990 ATC- Documentation and Training and Soecial ATC Apcencices 

16991 ATC Drawings and Tracings 

15992 ATC Instruction Manuals 

15993 ATC Training Courses 

16994 ATC Appendix "C" Index of ATC Drawings 

16995 ATC Appendix "L", ATC Design, Submittal, Access, Energization and 

Completion Schedule 

16996 ATC Technical Appendix 

16997 ATC Appendix "SS" RTU Scan Sheets 

16998 ATC Appendix "CD" Correction of ATC Deficiencies 

Addendum to Standard Technica! Specifications 

The addendum contains the following full text specifications: 

02240 ~ Dewatering 

02260 - Support of Excavation 

02320 - Grading, Excavating and Backfilling 

02325 ' Trench Excavation and Backfill 

02370 - Erosion and Sedimentation Control 

02635 - Storm Sewer 

02740 - Bituminous Pavement 

02750 - Concrete Pavement 

02765 - Pavement Markings 

02772 - Curbs, Gutters and Walks ., ,*■ 

03100 - Concrete Formwork '-' 

03200 - Concrete Reinforcement 

03250 - Concrete Accessories 

03300 - Cast in Place Structural Concrete 

03405 " Precast Concrete Products 

05122 -* Exposed to View Structural Steel for Platform Covers and Pavilions 
05316 - Acoustical Steel Roof Deck 

07410 - Pre-Formed Sheet Metal Roofing 

08970 - Structural Glass Platform Cover/Roofs 
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09520 - Lay In Ceiling 

09975 - Fluoropoiymer Coating 

10290 - Bird Control 

10430 - Specialty Signs 

10431 - Site Pylons 

11014 - Fail Protection Equipment 

14200 - Hydraulic Elevators 
14300 - Heavy Duty Escalator 

16049 - Scope of Work for Facilities Electrical 
1 6051 • Scope of Work for Traction Power 

1 6067 - Scope of Work for Modifications to Union Station and New York Avenue 
Traction Power Substations and K-Street Tie Breaker Station 

16700 - Scope of Work for Communications Systems 

16701 - Definitions of Communications Terms 
15702 - Communications Abbreviations 

16703 - Communications Standard Specifications - Engjneenng Services 

16704 - Communications Standard Specifications - Installation 

16705 - Communications Standard Specifications - Equipment and Material 

16706 - Communications System Submittals and Services 

16707 - Communications Systems Testing 

16708 - Corrections of Communications System Deficiencies 
16710 - Communications Grounding 

16715 - Communications Electrical Power Distribution 

16721 - Communications Telephone System 

16727 - Communications Passenger Emergency Reporting System 

16731 - Communications Fire and Intrusion Alarm System 

16732 - Kiosk Acceptance Test/Inspection 

16733 • Kiosk Communication Systems 

16771 - Communications Carrier Transmission Systems 
16776 - Communications Fiber Optic System 

16820 - Communications Public Address System 

16821 - Communications Automatic Public Address Announcement System 
16851 - Communications Passenger Station Closed Circuit Television System 

16865 - Communications Instoiction and Training 

16866 - Interface Criteria and Responsibilities 

16871 - Custom Developed and Fabricated Equipment, PEPS. PSEDP 
16900 - Wayside Automatic Train Control System 

16911 - Scope of ATC Work 

16912 - ATC Submittal Requirements 

16918 - Special ATC Requirements for Specific Locations 
16925 - Data Transmission System (DTS) 

16927 - ATC Microprocessor Support Systems 

16928 - Interiocking Vital Processor Systems 

16931 - ATC Maintenance and Test Facilities 

16932 * Spare ATC Equipment and Selectable Items 
16946 - ATC Transformers 

16949 - ATC Sianai Wire and Cable 

16954 - Switch and Lock Movement 

16955 - Track and Alarm indication Panels 

16956 - Interiocking Control Panels 
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09520 - Lay !n Ceiling 

09S75 - Flucfopolymer Coating 

10290 - Bird and Pest Control 

14200 - Hydraultic Elevators 
14300 - Heavy Duty Escalator 



16049 - Scope of Work for Facilities Electrical 
16051 - Scope of Work for Traction Power 

16067 - Scope of Work for Modifications to Union Station and New York Avenue 
Traction Power Substations and K-Street Tie Breaker Station 

16700 - Scope of Work for Communications Systems 

16701 - Definitions of Communications Terms 

16702 - Communications Abbreviations 

15703 - Communications Standard Specifications - Engineenng Services 

15704 - Communications Standard Specifications - Installation 

16705 - Communications Standard Specifications - Equipment and Material 

16706 - Communications System Submittals and Senyices 

16707 - Communications Systems Testing 

16708 - Corrections of Communications System Deficiencies 
16710 - Communications Grounding 

16715 - Communications Electrical Power Distribution 

16721 - Communications Telephone System 

16727 - Communications Passenger Emergency Reporting System 

16731 - Communications Fire and Intrusion Alarm System 

16732 - Kiosk Acceptance Test/Inspection 

16733 - Kiosk Communication Systems 

16771 ■ Communications Carrier Transmission Systems 
16775 - Communications Fiber Optic System 

16820 - Communications Public Address System 

16821 - Communications Automatic Public Address Announcement System 
16851 - Communications Passenger Station Closed Circuit Television System 

16865 - Communications Instruction and Training 

16866 - Interface Criteria and Responsibifities 

16871 - Custom Developed and Fabricated Equipment, PERS, PSEDP 
16900 - Wayside Automatic Train Control System 

16911 - Scope of ATC Work 

16912 - ATC Submittal Requirements 

16918 - Special ATC Requirements for Specific Locations 
16925 - Data Transmission System (DTS) 

16927 - ATC Microprocessor Support Systems 

16928 - Interlocking Vita! Processor Systems 

16931 - ATC Maintenance and Test Facilities 

16932 - Spare ATC Equipment and Selectable Items 
16946 -ATC Transformers - 
1 6949 - ATC Signal Wire and Cable 

16954 - Switch and Lock Movement 

16955 - Track and Alanm indication Panels 

16956 - Interlocking Control Panels 
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15962 - Impedence Bond Layouts 
15968 - Track Bonding Layouts 

16995 - ATC Appendix "L'^ - ATC Design. Submittal. Access, Energization and 

Completion Schedule 

16996 - ATC Technical Appendix 

16997 - ATC Appendix "SS" • RTU Scan Sheets 
'^6999 ' 'ntpjsion Detection Warning System 



ATTACHMENTS TO THE PROJECT MANUAL 

ATTACHMENT 1 - PROJECT DRAWINGS 

Mandatory volume 1: Civil, Structural, Architectural, Mechanical and Electncaf 

Mandatory volume 2: Trackwork 

Mandatory volume 3: Traction Power 

Mandatory volume 4: Communication 

Mandatory volume 5: WMATA Standard Drawings 

Non-Mandatory Book A: Civil, Structural, Architectural. Mechanical and Electrical 
Non-Mandatory Book B: Train Control 
Non-Mandatory Book C: Communications 
Non-Mandatory Book D: WMATA Design Drawings 

New York Avenue Station Site Preparation Drawings 

( 

* ATTACHMENT 2 - MANUAL OF DESIGN CRITERIA 

ATTACHMENT 3 - ADDENDUM TO THE MANUAL OF DESIGN CRITERIA 
ATTACHMENT 4 - GEOTECHNICAL INFORMATION 

Consolidated Geotechnical Reports 
Geotechnical Design Summary Report 
Geotechnical Investigation Program Summary Report 
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16962 - Impedence Bond Layouts 
16968 - Track Bonding Layouts 

15995 - ATC Appendix "L" - ATC Design. Sucmittal, Access, Ene'-gizatJon and 
Completion Schedule 

16996 - ATC Technical Appendix 

1 6997 - ATC Appendix ^*SS" - RTU Scan Sheets 
^6999 - intrusion Detection Warning System 



ATTACHMENTS TO THE PROJECT MANUAL 

ATTACHMENT 1 - PROJECT DRAWINGS 

Mandatory volume 1' Civil, Stnjcturai, Architec^jrai^ Mechanical and Electhca' 
Mandatory volume 2: Trackwork 
Mandatory volume 3: Traction Power 
Mandatory volume 4; Communication 
Mandatory volume 5: WMATA Standard Drawings 

Non-Mandatory Book A; Civil, Structural, Architectural, Mechanical and Electrical 
Non-Mandatory Book B: Train Control 
Non-fylandatory Book C: Communications 
Non-Mandatory Book D: WMATA Design Drawings 

New York Avenue Station Site Preparation Drawings 

ATTACHMENT 2 - MANUAL OF DESIGN CRITERIA 

ATTACHMENT 3 - ADDENDUM TO THE MANUAL OF DESIGN CRITERIA 

ATTACHMENT 4 - GEOTECHNICAL INFORMATION 

Consolidated Geotechnical Reports 
Geo.technical Design Summary Report 
Geotechnical Investigation Program Summary Report 

ATTACHMENT 5 - FINAL ENVIRONMENTAL IMPACT STATEMENT 
ATTACHMENT 6 - PERMITS 
ATTACHMENT 7 - WMATA CAD MANUAL 






1B0035 



TOC-13 












1^: Filed 08/23/g(3QS||?^^^ I. ■:;:;;-£ j 






^':^mw^ 







Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 34 of 229 



Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



00100 Project Information 



;0101 Sfaterrent of Work 



M, 



B. 



C. 



This IS a design-build project that requires the Design-Builder both to design and construct the 
Project. Accordingly, the Design-Builder, through itself or others, snail provide pro^'essionai 
engmeenng and architectural services as welt as technicaf, subprofessicnai, clerical and other 
sen/ices necessary for the connplete design and preparation of the Final Design and Final Design 
Drawings and Specifications, as well as the schedules and cost estimates the Contract requires. 
The Design-Buiider shall also furnish ali labor, equipment, materials, project management, quality 
control/quality assurance, and architecture and engineering services required for the construction 
of the Project, all in accordance with the requirements of the Contract. 

It is the responsibility of the Design-Buiider to gather all data necessan/ for the performance of the 

Work under this Contract and to develop a complete and final design. The Authority will furnish 
the Design-Butlder its Program Criteria, Standard Drawings, Technical Requirements and other 
design related information (hereinafter, "Authority's Design Cnterla") for the Design-Builder's use 
in developing the Final Design Specifications and Final Design Drawings. 

By providing the Authority's Design Criteria the Authohty does not relieve the Design-Builder of its 
complete responsibility for the adequacy of the design. Accordingly, the Design-Builder must 
verify ail design elements to ensure that the Final Design Specifications and the Final Design 
Drawings are consistent with applicable codes. In the event that the Authonty's Design Criteria 
exceed applicable codes, the Design-Builder shall be responsible for providing a design that is 
consistent with the Authority's Design Criteria. 

D. The Design-Builder shall modify as necessary to make Contract specific any documents or 
drawings the Authority furnishes. The Design-Builder shall reproduce the Final Design 

Specifications and Final Design Drawings or other Contract Document in the appropriate medium. 

E. The Authority will provide an eiectronio file of the Authority's Design Criteria, or other drawings or 
documents issued by the Authority, to the Design-builder, if available. 

F. All work under this Contract shaii be performed in accordance with the terms and conditions of the 
Contract, and in a logical sequence, developed by the Design-Builder and approved by the 

Authority. 

G. The Design-Builder shall conduct all work in a manner that will minimize interference with the 
operations of other contractors involved in the performance of related work. All work shall be 
brought to a stage of completion that will conform to the requirements in the Contract Documents. 

001 02 General Scope of Work 

A. The New York Avenue station is an infill station located along the Metrorail systems's Red Line 
near the intersection of Mew York Avenue and Florida Avenue in northeast Washington, D.C. The 
operating Red Line runs north-south through the station area and is completely grade-separated 
passing under New York Avenue and over Florida Avenue, K, L and M Streets, NE. The station will 
be sited beKveen Rhode Island Avenue Station and Union Station, approximately one and a quarter 
miles south of the Rhode Island Avenue Station and half a mile north of Union Station. The project 
is bounded to the east by Amtrak's Northeast Corridor and the existing WMATA Redltne tracks, 
to the west it is bounded by existing buildings and vacant land with various land use plans. 

B- The station contract includes development of Final Designs, Final Design Drawings and 
Specifications based upon the preliminary design efforts conducted by WMATA. The station 
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B. The station contract includes development of Final Designs, Final Design Drawings and 
Specifications based upon the prelinninary design efforts conducted by WMATA. The station 
contract also includes the construction of the New York Avenue Station facilities and systems 
and the station's integration into the existing operating system. 

C For a more detailed description of the scope of work see Section 01110, Summary of Work. 

OOr.Q Schedule 

# A, The schedule for this project is as follows: 

Issued Request for Proposals Phase 2 July 23, 2001 

Phase 2 Proposals due October 3. 2001 

Issued Amendmient 1 August, 2001 

Issued Amendment 2 August, 2001 

Issue Amendment 3 September, 2001 

Proposed Award/NTP December, 2001 # 

B. A preliminary project schedule, provided for the information of proposers, is included in Section 
00300. Information Available to Proposers. 

C. Contract milestone and completion dates are specified in Section 01110, Summary of Work, 
and Section 00870, Liquidated Damages. 

END OF SECTION 
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contract aiso includes the construction of the New York Avenue Station facilities and systems and 

ihe station's integration into the existing operating system 

C. For a more detailed description of the scope of work see Section 01110, Summary of Work. 



00110 Schedule 



D. The schedule for this project is as follows: 



f^ 



issue Request for Proposals Phase 2 
Phase 2 Proposals due 



July 20.2001 
September 10, 2001 



Issue Amendment 1 



Auqust. 2001 



r 



Issue Amendment 2 



Proposed Award 



September, 2001 



November 15. 2001 



E. A preliminary project schedule, provided for the information of proposers, is included in Section 
00300, Information Available to Proposers. 

F. Contract milestone and completion dates are specified in Section 01 110, Summary of Work, and 
Section 00870, Liquidated Damages. 

END OF SECTION 
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contract also includes the construction of the New York Avenue Station faciiitles and systems and 
■he station's integration into the existing ocerating system. 

C. For a more detailed oescrtDticn of the scooe of work see Section 01110, Summar/ of VVorK, 



001^0 Scnedule 






D. The schedule for this project is as follows; 
issue Request for Proposals Phase 2 



Phase 2 Prooosals due 



Issue Amendment 1 



July 27, 2001 

September 07, 2001 



Seotember, 2001 



P-ooosed Award/N i P 



December, 2001 



E. A preliminary project schedule, provided for the 'nformaiion of proposers, is included in Section 
00300, Information Available to Proposers. 

F. Contract milestone and completion dates are specified in Section 01110, Summary of Work, and 
Section 00870, Liquidated Damages. 

END OF SECTION 
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00200 Instructions to Proposers 



'a02C1 GENERAL INSTRUCTIONS 



Definitions As used nerein: 



1. The term "solicitation" used in this document means this Request for Proposals ("RFP"). 

2. The term "offer" and "proposal" are synonymous and mean a response to this solicitation, 

3. The terms "offeror"* and "proposer" are synonymous and refer to the Design-Buiider that 
submits a response to this soiicitation. 

B, Basis for Award: 

1. This is a competitive negotiated acquisition. Award wili be made to that proposer (a) whose 
offer is judged by an integrated assessment of the evaluation criteria to be the most 
advantageous to the Authority, price and other factors considered ("best value"); and (b) that 
the Authority deems responsible irr accordance with the WMATA Procurement Procedures 
Manual. 

2. This is a two-phase Design-Build selection. For Phase One, each Proposer was asked to 
submit certain technical qualifications. The Authority evaluated the Phase One Proposals to 
determine which proposers would be asked to submit Phase Two Proposals. Phase Two 
proposers shall submit a Technical Proposal and a Price Proposal, which the Authority wii! 
evaluate separately using source selection procedures. 

3. The Authority may award without discussions, and may award without making any contact 
with the proposer. Therefore, proposers should submit their proposals initially on the most 
favorable terms that they can offer to the Authority. 

4. The Authority reserves the right to conduct discussions with the proposers, if it determines 
that they are necessary. !f so, the Authority will establish a competitive range of all of the 
most highly rated proposals. 

Z . Award 

1 . The Authority will make a single award to one proposer as the resuU of this solicitation. 

2. A written award of acceptance of offer mailed or othen^lse furnished by the Authority to the 
successful proposer within the specified Acceptance Period shall result in a binding contract 
without further action by either party. The Authority may accept an offer whether or not it 
conducts discussions, unless the Authority receives from the proposer a written notice of 
withdrawal before award. 

3. The Authority reserves the right to (1) reject any or all offers at any time prior to acceptance 
of proposals or award of Contract if such action is in WMATA's or the public^s interest, (2) 
negotiate with any or ai! proposers, (3) waive infom^alities and minor irregularities in offers 
received, (4) evaluate Price Proposals from proposers whose Technical Proposals conform to 
this Request for Proposal, and (5) accept other than the lowest offer and award the Contract 
to that responsible proposer whose proposal is most advantageous to the Authority, price and 
other factors considered. 
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00203 TECHNICAL AND PRICE PROPOSAL INSTRUCTIONS AND EVALUATION FACTORS 

A. Best Value Determination: 

# 1 . The technical merit of the proposal is more important than the price, and the price 

must be affordable. The technical evaluating factors listed hereinafter are in 
descending order of importance. 

it is determined 
by value analysis or technical/cost trade offs that the proposal offers the best 
overall value to the Authority. 

B. Technical Proposal Evaluation Procedures; 

1 . Each Technical Proposal will be reviewed and evaluated individually by a Technical 
Evaluation Team ("TET"). Each evaluator will read each propsoser's technical 
proposal separately and completely. Each portion of the technical proposal will be 
evaluated objectively against the evaluation factors stated herein. Each proposal 
will be evaluated only against the stated factors; proposals will not be evaluated 
against each other. 

2. Evaluators will identify and record strengths, weaknesses and deficiencies for each 
proposed approach and/or qualifications for each evaluation factor Evaluators will 
note where proposals do not comply with Authority requirements, and include a 
determination as to whether such deficiencies can be remedied without substantial 
revision of the proposal. If any proposed effort exceeds the standards, and the 
excess would be advantageous to the Authority, the facts and reasons behind the 
evaluation will be recorded. 

a. A ^'weakness" is defined as an aspect of or omission from a proposer's 
proposal that contributes to a deficiency in meeting the evaluation standard 
or is othenA^ise a shortcoming of the proposal that will degrade Contract 
performance. Minor irregularities, informalities, or apparent clerical 
mistakes in a proposer's proposal may be clarified. 

b. A "clarification'* is defined as an explanation or substantiation that does not 
modify or revise the proposal, except to the extent of correcting clerical 
errors. Proposers may submit clarifications at any time. 

c. A "deficiency" is defined as any part of the proposer's proposal which 
materially fails to meet the Authority's requirements. For example, 
omission of data which makes it impossible to assess compliance with a 
standard for that requirement, or an approach taken by an proposer which 
would result in undesirable performance. 

3. Ratings. Based upon the collective evaluations, the TET will reach consensus on 
final adjectival ratings for each evaluation factor to determine the overall proposal 
rating. The adjectival rating depicts how well the proposer's proposal meets the 
stated evaluation factors and solicitation requirements for the Technical Proposal 
The adjectival criteria are as follows: 



# 



Revised AM 3 

Revised AM 1 00200-10 Instructions to Proposers 



Design-Buiia Contract RFP C - 1B0035/JDC Date: July 23 , 20 



35 
2001 



f 



( 



0G203 TECHNICAL AND PRICE PROPOSAL iNSTRUCHONS AND EVALUATION FACTORS 

A, Best Value Deiermination; 

1. The best value approach, which is being used in this contract, is a method of 
evaluating phce and other factors specified in the RFP, with the goai being to select 
:he proposal that offers the best value to the Authority m ternns of performance an 
other factors. The objective is to select the proposal that offers the most for the 
money, net necessaniy the !owest once. 

2. The Authority may select other than the lowest phced technically acceptable offer if 
't is determined that the additional technical ment offered is worth the additional pnce 
in relation to other proposals received. However, the '^'-'^^^oi^MillflfiLflL^^*^© an award 
at a significantly higher overall phce if it would achieve nniylSIHpOyB 

B, Technical Proposal Evaluation Procedures; 

1 Each Technical Proposal will be reviewed and evaluated individually by a Technical 

Evaluation Team ('TEF). Each evafuator wiil read each propsoser's technical 

,- . . proposal separately and completely. Each portion of the technical proposal wit! be 

O '. : ■ . evaluated objectively against the evaluation factors stated herein. Each proposal will 

^be'evaluated only against the stated factors; proposal? will/ndt be.evaluated agalnsF 
each other. ^ ^ '^^^ CQ 

2. Evaluators wilt identify and record strengths, weaknesses and deficiencies for each 

proposed approach and/or qualifications for each evaluation factor. Evaluators will 
note where proposals do not comply with Authority requirements, and include a 
determination as to whether such deficiencies can be remedied without substantial 
revision of the proposal. If any proposed effort exceeds the standards, and the 
excess would be advantageous to the Authority, the facts and reasons behind the 
evaluation will be recorded, 

a. A "weakness" is defined as an aspect of or omission from a proposer's 
proposal that contributes to a deficiency in meeting the evaluation standard 
or is otherwise a shortcoming of the proposal that will degrade Contract 
performance. Minor irregularities, informalities, or apparent clerical mistakes 
in a proposer's proposal may be clarified. 

b. A "clanftcation" is defined as an explanation or substantiation that does not 
modify or revise the proposal, except to the extent of correcting clerical 
errors. Proposers may submit clarifications at any time. 
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•*vV":r ..\.-^^jf^ ■ c. A "deficiency" is defined as any part of the proposer's proposal which 

materially fails to meet the Authority's requirements. For example, omission 
of data which makes it impossible to assess compliance with a standard for 
that requirement, or an approach taken by an proposer which would result in 

undesirable performance. 

Ratings. Based upon the collective evaliiatioqsrtBe'yEX^ili reach consensus on final 
adjectival ratings for each evaluation factor to cfefecnaine tTfeppyerail proposal rating. 
The adjectival rating depicts how well the proposer's pTo^oial meets the stated 
evaluation factors and solicitation requirements for the Technical Proposal. The 
adjectival cnteria are as follows: 
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00203 TECHNICAL A,ND PRICE PROPOSAL !NSTRUCT:ONS AND EVALUATION FACTORS 
A. Best Vaiue Determination: ' " ^' ''' "" - 

1. T^e Authority is more ccncernea with oDtaining excellent technical capabilities than 
With making an award at the lowest overall price to the Authonty. Therefore, ali 
evaluation factors other than price, when combined, are significantly more Jmponant 
ihan price. Technical evaluation factors are listed in descending order of importance, 

2, For best value evaluation purposes, the higher the technical score, the less important 
is price. If proposals become more technically equivalent, pnce becomes more 
important. The Authority may select other than the lowest priced technically 
acceptable offer if it is determined that the additional technical merit offered is worth 
the additional price in relation to other proposals received. However, the Authority will 

, not make an award at a significantly higher overall price if W 'wouid achieve only 
slightly superior technical features. 



B. Technical Prooosal Evaluation Procedures; 



wmiim 



1. Each Technical Proposal will be reviewed and evaluated individually by a Technical 

Evaluation Team ('TET"), Each evaluator will read each proposer's technical proposal 
separately and completely. Each portion of the technical proposal will be evaluated 
objectively against the evaluation factors stated herein. Each proposal will be 
evaluated only against the stated factors; proposals will not be evaluated against each 
other. 






2, Evaluators will identify and record strengths, weaknesses and deficiencies for each 

proposed approach and/or qualifications for each'^ev'altjsition factor Evaluators will 
note where proposals do not comply with Authority requirements, and include a 
determination as to whether such deficiencies can be remedied without substantial 
revision of the proposal, if any proposed effort exceeds the standards, and the 
excess wouid be advantageous to the Authority, the facts and reasons behind the 
evaluation will be recorded. 

a. A "weakness" is defined as an aspect of or omission from a proposer's 
proposal that contributes to a deficiency in meeting the evaluation standard 
or is othenvvise a shortcoming of the proposal that will degrade Contract 
perfomnance. Minor irregularities, informalities, or apparent clerical mistakes 
in a proposer's proposal may be clarified. 

b. A "clarification" is defined as an explanation or substantiation that does not 
^ ^^ \ " ' '^' modify or revise the proposal, except to the extent of correcting clerical 

- ^ ' errors. Proposers q[iay submit clarification^ at any time. 

0^ ^' '- '^^' *■ ' -^^ ' ■ If" I -^ 
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c. A "deficiency" is defined as any part of the proposer's proposal which 
materially fails to meet the Authority's requirements. For example, omission 
of data which makes it impossible to assess compliance with a standard for 
that requirement, or an approach taken by an proposer which would result in 
undesirable performance. 
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Ratings. Based upon the collective evaluations, the TET wilt reach consensus on final 
adjectival ratings for each evaluation factor to determine the overall proposal rating. 
The adjectival rating depicts how well the proposer's proposal meets the stated 
evaluation factors and solicitation requirements for the Technical Proposal. The 
adjectival criteria are as follows: 
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a. Exceptional: Exceeds requirements in a beneficial way to the Authority, and 
has no significant weaknesses, innovative, comprehensive, and complet'=^. m 
aii details. 

b. Acceotabte: Meets requirements and any weal<nesses are readily 
correctable 

c Marginal: Fads to meet requiremients, however, any significant deficiencies 

are correctable. Lacks essential information to support proposal. 

d. Unacceptable: Fails to meet requirements and the deficiency is 

uncorrectable. Proposal would have to undergo major revision to become 
acceptable. Demonstrated lack of understanding of the Authohty's 
requirements or omissions of major areas. 

^. Report. The TET Recorder will prepare a Technical Evaluation Report sum.marlzing 

the findings of the Team. The report wilt Include a comparative technical analysis of 
the proposals in relation to the criteria and standards set forth herein, 

C, Pnce Proposal Evaluation Procedures: 

1. The Authority will evaluate the Price Proposal for price reasonableness using price 
analysis techniques. Price analysis is the process of examining and evaluating a 
proposed price without evaluating its separate cost elements and proposed profit. 
Adequate price competition normally establishes price reasonableness. Therefore, the 
Authority will compare Price Proposals to one another. The Authority will also 
compare the Price Proposals to the Authority's independent cost estimate. 

2. Price offers will be evaluated only for those proposers whose technical offers have 
been determined to be technically acceptable. 

3. The Authority may determine that an offer is unacceptable if the prices proposed are 
materially unbalanced between line items or sub-tine items. A price is materially 
unbalanced when the price of one or more line items is significantly over or 
underestimated as indicated by the application of price analysis techniques. A 
materially unbalanced price presents an unacceptable risk to the Authority. 

D. Clarifications/Discussions: 

1. Clarifications. After evaluation of the Technical Proposals and Cost Proposals, the 
Authority may request clarifications of Proposals. The Authority may request 
clarification of any of the points addressed in the Proposal which are unclear and may 
ask for elaboration by the proposer on any point which was not adequately supported 
in the Proposal. Any such exchange will be for clarification only, and will not 
constitute discussions within the meaning of FAR 15.306. 

2. Discussions. If the Authority determines that discussions are necessary, it will 
establish a competitive range and schedule discussions with the proposers in the 
competitive range. Discussions will be held at the Headquarters of the Washington 
Metropolitan Area Transit Authority at 500 Fifth Street, N.W., Washington, D.C. 
20001. Requests from proposers to reschedule their discussions are discouraged, 
and no rescheduling will be done unless determined necessary by the Authority. The 
Authority will establish pre-negotiation objectives with regard to price and technical 
factors. 

3. A description of proposal deficiencies will be provided to proposers in the competitive 
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3. 



E. 



A description of proposal deficiencies will be provided to proposers in the 
competitive range for revision or modification of their proposal, and Best and Final 
Offers wilt be sought by the Authority. Technical Proposal weaknesses and 
deficiencies will be discussed with all proposers in the competitive range. 
Proposers will be encouraged to increase their performance and/or reduce their 
costs to make their proposals more competitive. The proposers will also be given 
an opportunity to correct errors and omissions in their Cost Proposals. 

Oral Technical Presentations: 

1. If this solicitation requires oral presentations, the presentation shall address the 

same topics as in the written Technical Proposal. The oral presentation shall be 
provided by the proposed key members of the proposer's project team. Proposers' 
proposed major subcontractors/DBE representatives are also urged to attend. 
Total presentation time, including clarifications, shall be no longer than two hours. 



2 



5. 



7. 



At its sole discretion, the Authority will schedule oral presentations at the proposer's 
office or at the Headquarters of the Washington Metropolitan Area Transit Authority 
at 600 Fifth Street, N.W., Washington, DC. 20001. The Authority will schedule 
presentations by drawing lots, and requests from proposers to reschedule their oral 
presentations are discouraged. No rescheduling will be done unless determined 
necessary by the Contracting Offtcer. 

If held at the Authority Headquarters, the presentations will be held in a conference 
room with conference room style seating. The Authority will provide only a 
projection screen. 

After completion of the oral presentation, the Authority may request clarification of 
any of the points addressed which are unclear and may ask for elaboration by the 
proposer on any point which was not adequately supported in the presentation 
Any such exchange will be for clarification only, and will not constitute discussions 
within the meaning of FAR 15.306(d), as the Authority resen/es the right to award 
without discussions. The Authority will not inform the proposer of their strengths 
deficiencies, or weaknesses during the presentation. The time required for 
clarifications will be counted against the proposer's two-hour time limit. 

No cost/price information shall be included in the oral presentation or in any 
accompanying written information. 

The proposer shall provide eight printed copies of its presentation in 8.5" x 11" 
format to the Authority Representative at the time of the presentation. No other 
documentation of the oral presentations will be accepted. No change to the 
proposer's written proposal will be accepted at the oral presentation. 

The Authority reserves the right to videotape or to audiotape each proposer's oral 
presentation. 



Technical Proposal Evaluation Factors - Phase Two 



1 



Work Approach 

The Authority recognizes the complexity of designing, constructing and integrating 
the various components of this infill station in addition to the typical project concerns 
of quality, safety, architectural excellence and structural integrity. The challenge 
requires a well thought out process and organization that addresses the entire range 
of contractual requirements, explicit and implied, from award through systems testing 
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ranae for revision or modification of their proDosal, and Best and Final Offers will be 

sought by the Authority, Technical Proposal weaknesses and deficiencies wiil be 
discussed with ati proposers in the competitive range. Proposers wiil be encouraged 
to increase their performance and/or reduce their costs to make their propcsais mere 
comipetitive. The prooosers will also ce given an opportunity to correct errors and 
omissions in their Cost P:-ooosa!s 

£ Oral Technical Presentations: 

f this soiicitation --equires oral presentations, the presentation shaii address the same 

on shall be provided 
^l^ers' proposed 
^fei«attend. 

presentation time, including ciariftcations, shalLbe no longer than two hours, 






topics as in the whtten Technical Proposal, "["h^iclrfillpsar^a^f^ri shall be provided 

^vT^ffe ErqpcQed key members of the proposer'^f^^Myf Iters' proposed 

major 'subcontractors/DBE representatives are also fi^^'4^fei«attend. Total 






At its sole discretion, the Authonty will schedule brat 'presentations at the proposer's 
office or at the Headquarters of the Washington Metropolitan Area Transit Authonty 
at 600 Fifth Street, N.W., Washington, D.C, 20001 The Authority wii! schedule 
presentations by drawing lots, and requests from proposers to reschedule their oral 
presentations are discouraged. No rescheduling will be done unless determined 
necessary by the Contracting Officer, 

if held at the Authority Headquarters, the presentations wiil be held in a conference 
room with conference room style seating. The Authority will provide only a projection 
screen. 

After com.pletion of the oral presentation , the Authority may request ciarification of any 
of the points addressed which are unclear and may ask for elaboration by the 
proposer on any point which was not adequately supported in the presentation. Any 
such exchange wiii be for ciarification only, and wiil not constitute discussions within 
the meaning of FAR 15, 306(d), as the Authority reserves the right to award without 
discussions, The Authority will not infomn the proposer of their strengths, 
deficiencies, or weaknesses during the presentation. The time required for 
clarifications will be counted against the proposer's two-hour time linnit. 

No cost/price information shall be included in the oral presentation or in any 
accom.panying written information. 



^ « * "^^ 6, ■ "The proposer shall provide eight printed copies of its presentation in 8.5" x 1 1" format 

^ ' to the Authority Representative at the time oOjMBf|p^ffto(^fl|ir«p. ^o other 

documentation of the oral presentations will b^OT|W^>i^b|^ to the 

proposer's written proposal will be accepted at the orai preseriiatidn. 



7. 



The Authority reser/es the right to videotape For^o,.aucii.ota^Q.^e9ch proposer's oral 
presentation. ^ ti F t ft 5 L IJ t D 



F. Technical Proposal Evaluation Factors - Phase Two 

1. Management Resources 

a. Structure and Relationships in the team. 

The structure and reporting within the team is effective. The structure allows 
appropriate direct communication and affords appropriate levels of support for 
functions including design, construction, quality, safety, systems integration, 

and others, 
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^ and operational commissioning, 

'^ Management Resources 

a. Structure and Relationships in the team. 



^ 



The structure and reporting within the team is effective, The structure 
allows appropriate direct communication and affords appropriate levels of 

supportforfunctionsincludingdesign, construction, quality, safety, systems 
integration, and others. 

b. Structure and Relationships within the key firms 

The structure and reporting within the Firm (or Joint Venture) is effective. 
Senior managers on the Project have appropriate access to senior members 
in the Firm, and this is supported by access to technical, contractual, 
financial, management, and other resources of the Firm that wilt be needed 
to provide the timely and effective disposition of cost, schedule, financial and 
change issues that will arise on the project. 

c. Critical and Key Staff 

The structure and reporting within the Proposer and the Firm (or Joint 
Venture) has been set up in a way that it addresses issues that will be 
critical on this project. 

d. Experience and Personnel 

, The personnel identified by the Proposer have appropriate training, 
qualification, and experience necessar/ to fulfill their roles on the project.' 

e. Depth of Experience 

The Proposer has access to a pool of talented individuals who will be of 
value in the event that additional well qualified staff are needed to replace 
staff lost to the project or to add resources and capabilities to address 
unforseen issues. The pool shall include senior project management, 
design, and construction staff with coverage in each relevant discipline. 

f. Experience in Areas of Special Interest 

The proposer has assembled a team that can address both the design and 
constnjction of project elements in each key discipline area. Key discipline 
areas include;|i. architectural; ii. civil; ifi, structural; iv. trackwork; v. 
automatic train control; vi. traction power; vii. communications: viii. 
CCTV/fire alarm/intrusion; ix. mechanical/electrical/piumbing; x. 
elevator/escalaton xi. architectural structural steel and structural glass; xii. 
architectural concrete and precast; xiii. con-osion control; xiv. systems 
integration and phasing. 

Technical and Quality Considerations 

a. Record in Meeting Regulator/ Requirements 

The Construction Firm has a demonstrated history of meeting regulator/ 
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&. Structure and Relationships within the key ftmns 

The structure and reporting withm the Firm (or Joint Venture) is effective. 
Senior managers on the Project have appropriate access to senior nnembers 
in the Firm, and this is supported by access to technical, contractual, 
financial, management, and other resources of the Finm that will be needed 
to provide the timely and effective dispo'sttion ofjcost, schedule, financial and 
change issues that witi anse on the project.- ' ^" 



K 





{ 



c. Critical and Key Staff [fM 

The structure and reporting within the Proposer an'S'The'Tirm (or Joint 
Venture) has been set up m a way that it addresses issues that will be 
cnticai on this project. 

d. Expenence and Personnel 

The personnel identified oy the Proposer have appropriate training, 
qualification, and experience necessary to fulfill thetr roies on the project. 

e. Depth of Experience 

The Proposer has access to a pool of talented individuals who will be of value 

, ^ , - , - .^ in the event that additional well qualified staff are needed to replace staff losf 

Sy Y t-iw^^ ^1 --*to, the project, or to add resources and capabilities to address unforseen 

issues. The pool shall include senior project management^ design, and 
construction staff with coverage in each relevant discipline. 

f. Expenence m Areas of Special Interest 

The proposer has assembled a team that can address both the design and 
constnjction of project elements in each key discipline area. Key discipline 
areas include: i. architectural; ii. civil; iii. structural; iv. trackwork; v. 
automatic train control; vi. traction power; vii. communications; viii. CCTV/fire 
alarm/intrusion; ix, mechanicaf/electrical/plumbing; x. elevator/escalator; xi. 
architectural structural steel and structural glass; xii. architectural concrete 
and precast; xili. corrosion control; xiv, systems integration and phasing. 



2. Technical and Quality Considerations 

a. Record in Meeting Regulatory Requirements 




PERSEOED 



The Construction Firm has a demonstrated history of meeting regulatory 
requirements (including EPA^^ OSHA, SHPO. and local codes, regulations 
and permits) on projects |imi{apg7theNew^pri<: Avenue Station. 



K 



* %i 



r 



b, Proposed Quality Control Program 

The Design and Construction Firm has a standing quality program suitable 
for use in a design build environment and full time quality control 

professionals. 

G. Safety Program and Lost Time History 

The Construction Firm has a demonstrated history of performing work in a 
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b. Structure and Relationships 7/ithin the key 'irms 

The structure and reporting within the Firm (cr Joint Venture) ^s effective. 
Senior managers on the Project have appropriate access to senior mennbers 
;n the Firm, and tnis :$ supported by access to technical, contractuai, 
financiai. management, and other resources of the F^rm that will be needed 
to provide the timely and effective disposition of cost, schedule, nnarcial -and 
change issues that v/ii! arise on the project. 

c. Cntical and Key Staff uUlrtilH^^vllLlI 

I The .structure and reporting within the Proposer and the Firm (or Joint 
Venture) has been set up in a way that it addresses :ssues that wil' be 
cntical on this project. 

d. Exoenence and Personnel 

The personnel identified by the Proposer have appropriate training, 
qualification, and expenence necessary to fulfill their roles on the project. 

e. Depth of Experience 

The Proposer has access to a pool of talented individuals who will be of value 
in the event that additional well qualified staff are needed to replace staff lost 
to the project, or to add resources and capabilities to address unforseen 
issues. The pool shall include senior project management, design, and 
construction staff with coverage in each relevant discipline, 

f. Expenence in Areas of Special Interest 

The proposer has assembled a team that can address both the design and 
construction of project elements in each key discipline area. Key discipline 
areas include; i. architectural; ii. civil; iii. 'stnjctural; iv. trackwork; v. 
automatic train control; vi. traction power; vii. communications; viii. CCP//fire 
alarm/intrusion; ix. mechanicai/electricai/plumbing; x, elevator/escalator; xi. 
architectural structural steel and stnjctural glass; xil. architectural concrete 
and precast; xiii. corrosion control; xiv. systems integration and phasing; xv. 
safety x i qua ty control SliPfRRFilFD 

2. Technical and Quality Considerations OUl LOwLlJLlI 

a. Record in Meeting Regulatory Requirements 

The Construction Firm has a demonstrated history of meeting regulatory 
requirements (including EPA, OSHA, SHPO, and local codes, regulations 
and pennitsybn projects similar to^the New York Avenue Station, 

D. Proposed Quality Control Program 

The Design and Construction Firm has a standing quality program suitable 
for use in a design build environment and full time quality control 
professionals. 

c. Safety Program and Lost Time History 

The Construction Firm has a demonstrated history of penorming Vv-ork in a 
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requirements (including EPA, OSHA, SHPO, and local codes, regulations 
and permits) on projects similar to the New York Avenue Station. 

b, Proposed Quality Control Program 

The Design and Construction Firm has a standing quality program suitable 
for use in a design build environment and full time quality control 

professionals. 

c. Safety Program and Lost Time History 

The Construction Firm has a demonstrated history of performing work in a 
safe manner. Lead staff members in the Proposer have a record of 
achieving safety results that are consistent with expectations of the industry. 

4. Benefit to WMATA 

a. Exceptional and Innovative Qualities 

The proposer has shown that it will employ or incorporate some elements, 
components, materials, or design features that significancy exceed current 
WMATA standards and practices, and enhances the project's schedule 
and/or provides a real benefit to the WMATA organization. 

b. Ease of Maintenance 

The Proposer has indicated that it will use components and system 
elements that are similar to those already used by WMATA so as to provide 
for easy accommodation of the operation and maintenance of the new 
extension as a part of the system as a whole. 

c. Community Benefits 

The Proposer has indicated they will incorporate an approach, technology, 
or element in the project that will create a substantial benefit to WMATA and 
the Community, not already anticipated by other elements in the evaluation 
criteria. Such elements should significantly reduce the impacts to the 
surrounding community, enhance the community, its extra curricular 
activities and the surrounding street network, and does not affect WMATA's 
operations, # 

G, Price Proposal Evaluation Factors - Phase Two 

The Authority will evaluate the proposal for its completeness, clarity, conciseness, and 
responsiveness to the RFP-requested information with respect to the following evaluation 
factors: 

1. Price reasonableness, completeness, and realism. 

2. Submittal of proposed prices for both the Base and the Option, if any. Failure to do 
so will necessitate rejection of the proposal. 

3. Materially unbalanced prices. Proposals that are materially unbalanced as to prices 
for the various categories of work items may be rejected as non-responsive. Also, 
!f the Authority determines that the Option Price, if any, is disproportionate to the 
Base price, neither will be awarded. 

4. If there is an Option, Price Proposals wilt be evaluated based on the Total Base 
Proposal Plus Option Price, but the Authority reserves the right to award the 
Contract for only the Base Proposal Price, (or as may be adjusted in the best and 
final offer, if requested). 
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safe manner. Lead staff members in the Proposer have a record of achieving 
safety results that sre consistent with expectations of the industry. 



3. Work Approach 




r 



The Authority recognizes the complexity of designing, constnjcting and integrating 
the vanous components of this Infill station in addition to the typical project concerns 
of quality, safety, archftecturaLexceltence and stnjctural integhty. The challenge 
requires a well thought out process ancl' organization that addresses the entire range 
of contractual requirements, expiicit^ahd ifnplfed. from award through systems testing 
and operational commissioning. 

4. Benefit to WMATA 

a. Exceptional and Innovative Qualities 
The proposer has shown that it wili employ or incorporate some elements, 
components, matenals, or design features that stgnificancy exceed current 
WMATA standards and practices, and enhances the project's schedule 
3nd/or provides a real benefit to the WMATA organization. 

b. Ease of Maintenance 

The Proposer has indicated that it wili use components and system elements 
that are similar to those already used by WMATA so as to provide for easy 
accommodation of the operation and maintenance of the new extension as 
a part of the system as a whole. 

^ c. Community Benefits 

The Proposer has indicated they will incorporate an approach, technology, 
or element in the project that will create a substantial benefit to WMATA and 
the Community, not already anticipated by other elements in the evaluation 
j criteria. Such elements should significantly reduce the impacts to the 

^ , ■ surrounding community, enhance the community, its extra curricular 

^ ^ . ^ ' activities and the sun^ounding street netv^ort<, and does not affect WMATA's 

^ operations. # 

G. Price Proposal Evaluation Factors - Phase Two 

The Authonty will evaluate the proposal for its completeness, clarity, conciseness, and 
responsiveness to the RFP-requested information with respect to the following evaluation 
factors: 



m.^ 



*:7**-i 






4 
I 




^/^^ 



Price reasonableness, completeness, and realism. 

2. Submittal of proposed prices for'^dth^l^Bls^ferft/tHfeXiption, 
so wili necessitate rejection of the proposal. 

3. Materially unbalanced prices. Proposals that are materially unbalanced as to prices 
for the various categories of wori< items may be rejected as non-responsive. Also, W 
the Authority detenmines that the Option Price, if any, is disproportionate to the Base 
pnce, neither will be awarded. 

4. If there is an Option, Price Proposals wilt be evaluated based on the Total Base 
Proposal Plus Option Price, but the Authority resen/es the right to award the Contract 
for only the Base Proposal Price, (or as may be adjusted in the best and final offer, 
if requested). 

H, Proposal Format: 
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safe manner, Lead staff .nembers in the Proposer have a record of achieving 
safety results that are consistent with expectations of the tndustny. 

3, Work Approach ■ .- 

The Authority recognizes the complexity of designing/constructing and integratina 
the various components of this infiil station in addition^tc the typical Voject concerns 
of qualih/, safety, architectural excellence and structural integnty. The challenge 
requires a well thought out process and organization that addresses the entire range 
of contractual requirements, explicit and implied, fromi award through systems testing 
and operational commissioning. 

4. Benefit to WMATA .^...^.^,^ 



Quality Enhancements 




n 



h»3>i 



frK» 



f ' ' ^■ 



The proposer has indicated that ^t will employ som-e elements, components. 
materials, or design features that significancy exceed current WMATA 
standards and practices, and that will provide a real benefit to WMATA. 

b. Ease of Maintenance 

The Proposer has indicated that it wit! use components and system elements 
that are similar to those already used by WMATA so as to provide for easy 
accommodation of the operation and maintenance of the new extension as 
a part of the system as a whole. 

c. Community Benefits 

The Proposer has indicated they will incorporate an approach, technology, 
or element in the project that will create a substantia! benefit to WMATA or 
the region that has not already been anticipated by other elements in the 
evaluation criteha. ' ~ , . 

G. Price Proposal Evaluation Factors - Phase Two 

The Authonty will evaluate the proposal for its completeness, ciahty, conciseness, and 
responsiveness to the RFP-requested information with respect to the following evaluation 
factors: 

m 

1, Phce reasonableness, completeness, and realism, 

2. Submittal of proposed prices for both the Base and the Option, if any. Failure to do 
so will necessitate rejection of the proposal. 

, ;. - 3. Materially unbalanced prices. Proposals that are materially unbalanced as to prices 

for the various categories of work items may be rejected as non-responsive. Also, if 
the Authonty determines that the Option Price, If any, is disproportionate to the Base 

price, neither will be awarded. 

4. !f there is an Option, Phce Proposals will be evaluated based on the Total Ba^e 

Proposal Plus Option Price, but the Authority reserves the right to'award the Contract 
for only the Base Proposal Phce, (or as may be adjusted in the best and final offer, 
If requested). 

H. Proposal Format: 
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Organization. The ischnicai Proposal and the Cost Proposal shail be submitted in 
separate volumes Limit the number of oages and provide bound copies as stated 
below: 

T-e "technical Prooosai shall not contatn any information ;hat either directly or 
.ndirectiy Indicates :he once cf the project as a whole or of any individual siements. 



Technical Proposal 

Volume Part Title Copies Page Limits 

1 A Compliance / Exception infonmation d n/A 

1 3 Msnagemient Approach 5 ,m/a 

1 C Technical Approach / WBS, except 5 N/A 

narrative description portion 3 30 

1 D Key Personnel g \^/^ 



Price Proposal 

Volume Part Titie Copies Page Limits 

2 A Price Submission 4 n/a 

2 B Forms and Contractual Information 4 N/A 

2. Standalone Proposal. The proposer's phase 2 proposal is a standalone proposal, and 
not an addition to Its phase 1 proposal. The proposer shall submit any and at! 
information relevant to phase 2 with its phase 2 proposal regardless of whether such 
information was also submitted in its phase 1 proposaL 

3. Onginals. Provide one unbound original of each volume 

4. Identification, Identify each volume with the RFP nunnber, the proposer's identity, 
volume number, and volume title printed on the cover page. 

5. Proposal Page Count Limits. Proposals are limited to the page limits listed above, 
and will be evaluated up to these page limits. Page iimiits include all text, charts! 
figures, diagrams, and schematics. Cover pages, title pages, tables of contents! 
tabbed dividers and blank pages are notlncluded in the page limitations. If both sides 
of the sheet are used, it will be counted as two pages. Foldouts shail be printed on 
one side only, but will count as two pages. Foldouts shall not be used for text. 
Material exceeding the page limits may not be evaluated and may be returned to the 
proposer. 

6. Proposal Page and Character Size. The page size shall not exceed 3-1/2 by 11 
inches, except for foldouts which may not exceed 11 by 17 inches. The page 
margins shall not be smaller than one inch on all four sides. The type size for text 
shall not be smaller than 10 point, with at least one and one-half line spacing (1-1/2). 
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The type size for figures and tables shall be no smaller than 8 point. 

Elaboration. Legibility, clarity, and ccmpleteness of the technical approach are 
essential. Unnecessarily elaborate brochures or other presentations beyond that 
sufficient to present a connptete and effective proposal are not cesired and nnay be 
construed as an indication of :he proposer's lack of cost consciousness. Elaborate 
art.vork. expensive paper and bindings, and expensive visual and oiher presentation 
aids are neither necessar/ nor wanted. 



8. 




Instructions for Technical Proposal, Volume 1 , Part A, Compliance / Exception Information 

Proposers shall complete Form. 00^14, Compliance / Exception Information, and 
indicate whether the Proposal com;Dlies /vith all the Mandatory Requirem.ents cr 
exceptions are taken. 






if exceptions %x^ taken, the proposer shall clearly identify any exception to the 
.requirements, terms or conditions of any part of this RFP. Each exception must be 
specifically related \o the specific part of the RFP to which the exception is taken. 
The proposer must support and explain the reason for any exceptions taken and 
explain their impact, if any, on the RFP requirements and state the necessity 
for/advantage of the exception. 

Instructions for Technical Proposal, Volume 1, Part B, Management Approach 

1 . Provide Revision of the Project Management Plan to indicate how the proposer will 

manage the Work. Refer to Section 01310, Project Management and Coordination, 
regarding Plan requirements. Information to be included in the Plan shall Include the 
following: 

a. Overview / Executive summary 

b. Organization: Provide charts and narrative to describe, by job title, the lines 
of authority and communication for the Project. Include not only the Design- 
Builder's direct team, but also show relationships to parent and joint venture 
firms if applicable. Also show the Authority and any of its consuttants, 
Federal, State and local agencies, jurisdictional inspectors/authorities, and 
any other organization the proposer deems necessary to provide the work 
this Contract requires. 

c. Program Management and Control: Provide a more detailed explanation of 
the roies and responsibilities of individuals on the project management team 
including the following at a minimum: senior management; construction; 
design; quality; systems integration; and safety. Address how costs and 
schedule will be monitored and controlled. 

d. Design: Describe the design management process and plan for proceeding 
from the Proposal to the completed Final Design and Issued for Construction 
plans, specifications, and other documentation. Address how quality will be 
handled. 

e. Construction : Describe the planning and execution of constnjction. Describe 
the interfaces between design, systems integration, the Independent 
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Engineer, and quality. 

1^ IMMiMiiMMMilill- identify by irsde the construction subcontractors 
//ho would perform ^0% percent or more of the work. Identify by name three 
subcontractors to whom you would consider awarding these subcontracts, 
Descnbe your procedures fo^ managirg the work of subcontractors. 

g. Temporar/ faciiities; Describe the use of facilities, 



n. 



Contract Administration: Describe change management, periodic reports, 
payment applications, etc. 

I. Permit and Regulator/ Comoiiance: Describe the aoproach to be used. 

2. Provide Revision of the CPM Schedule, and Revision of the initial Ninety-Day 
Schedule. The schedules should be resource loaded, but must not include any cost 
Information, Refer to Section 01322, Contract Progress Reporting 'or a description 
of scheduling requirements, 

3. Provide Revision of the proposer's Safety Plan. Refer to Section 01114, Safety and 
Environmental Requirements for a description of safety requirem.ents. At a minimum 
in the pian, describe the proposer^s standard safety program, and the extent to which 
the standard safety program would require modification to comply with Contract 
requirements. Provide a chart showing lines of authority, by job title, for job project 
safety. 

4. Provide Revision of the tntenm Project Quality Plan. Refer to Section 01470, 
Quality Management, for a description of quality requirements. As a minimum, 
describe the proposer's quality control/quality assurance program, indicating lines of 
authority and interfaces between design and construction personnel. Describe how 
the Contract's quality control requirements will be regulated, m.aintained and 
monitored during both the design and construction phases. 

K. Instructions for Technical Proposal, Volume 1 , Part C, Technical Approach / WBS 



1 



Provide a nan^ative description of how the proposer plans to accomplish the entire 
work of the Contract. The narrative should supplement and tie together WBS work 
descriptions. (Not to exceed 30 pages in length). 

Provide a list of any variances from the technical requirements {Divisions 2 to 1 6), and 
for each variance, describe the reason for the variance, and proposed approach to the 
work. 

Provide a WBS index. The index should match the CPM schedule, and should be 
consistent with the cost breakdown structure of the project even though no cost 
information is to be provided in the Technical Proposal. Refer to Section 00461 for a 
sample index, and to Section 01310, Project Management and Coordination, for 
relevant discussion of the topic. 

Provide WBS information for each WBS item as described on the standard WBS 
Form, 00461. Infonmation requested that does not fit in the WBS format should be 
attached to the end of the WBS section. Include speciffc information as follows: 

a. Manufacturers for: special trackwork; rail; ties; rail welder or welding; direct 

fixation fasteners. 
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b. Manufacturers for traction power equipment described in Division 15 
including; 7/ire and cable; 2000 V shielded cable; transformer- rectifier units 
for traction power; contact rai! heating system; high-voltage AC switchgear 
(13.8 KV) for traction power; drainage and negative drainage switchboard; 
substation buswav for traction oower. 

c. identify the system(5) to be used to develop and simulate the ATC 3iock 
Design, as specified in Section 16913. Present certification that the Block 
Design development and simulation systems proposed wilt operate in 
compliance with ail requirements specirled in Section 16913. 

d. Identify the name{s) and qualifications of the proposed Railway Signal 
Engineer(s) to be continuously employed by the Contractor to perform the 
tasks specified in Section 16911, Present certified copies of these 
Gualifi cations, 



e. identify :he manufacturerfs) and provide certified qualifications of the 
company (or companies) to be used to produce and furnish the various ^ypes 
of External Signal Wire and Cable specified in Section 16949. Present 
certification that the External Signal Wire and Cable installed will meet all 
applicable requirements specified in Section 16949. 

f. Identify the manufacturer(s) and provide certified qualifications of the 
company (or companies) to be used to produce and furnish the various types 
of Internal Signal Wire and Cable specified in Section 16949. Present 
certification that the Internal Signal Wire and Cable installed will meet all 
applicable requirements specified in Section 16949, 

g. Identify the name(s) of the manufacturer(s), and the specific mode! numbers 
of ail major wayside Train Control hardware equipment items to be furnished 
and installed as specified in the various applicable 16900-series Sections. 
These items shall include: vital relays; non-vital relays and timers; ATC 
transformers; ground detectors; transfer and bypass equipment; DC power 
supplies; ATP track modules; switch and lock movements; interlocking 
control panels; impedance bonds; wayside signals; snowmelter layouts. 
Present certification that these items meet ail requirements of the 
specifications. 

h. Identify the name(s) of the manufacturer{s), and the specific model numbers 

of alt major wayside Train Control microprocessor equipment items to be 
furnished and installed as specified in the various applicable 16900-series 
Sections. These items shall include: non-vitai ATO and ATS processor 
systems; remote terminal units; nonVital interlocking function processors; 
ATC microprocessor support systems; interlocking vital support processors. 

i. Identify the type of software and/or software configuration that will be used to 

ensure "vitality" in the operation of the ATC Vital Processor units specified 
in Section 16928. 

j. Manufacturers name and model numbers for camier transmission system 

equipment including: CTS Multiplex Shelf, Interface Card, Dc Power Supply. - 
48 V Ringing Generator, Dual T-1/E-1 Line Interface Unit, 

k. Manufacturers name and model numbers for fiber optic system equipment 

including: Fiber Add/Drop Repeaters, Digital Sen/ice Unit, DSX Jackfleld, 
Fiber Splice Panel, Fiber patch Panel, Fuse Alarm & Distribution Panel. 
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f '■ Manufacturers riame and model nunnbers for telephone system equipment 

including: Key Sheif Assembly w/Ppwer Supply, Key Telephone KTU Card, 
Redundant Ringing Generator w/Automatic Transfer Assembly, Multi-Line 
Telephone Instnjment, Single-Line Desk Telephone Instrument. Single-Line 
Wall Telephone Instnjment, Emiergency Trip Station Telephone Instmment, 
Emergency Telephone Instnjment, Protector Blocks, Outside Plant Cable, 
inside Plant Cable, 25-Pair/22 AWG Tie Cable, 25 Pair Tenminat housing! 
'use, Alarm & Distnbution Panel, SMADS-Digital Cable, ACl/RDOS CABLE, 
Dual 5-way Active Data Bndge, Data Bndge Mounting Shelf, 

m. Manufacturers name and model numbers for passenger emergency system 

equipment including; Integrated Power Amplifier, Kiosk Extehor Speaker 
horn, 20-pair Cable. 8-pair Cable. Kiosk PA Control panel, Station PA Control 
unit- 

n. Manufacturers name and model numbers for automatic public address 

announcement system equipment including: Life Safety Playback Unit, 
APAAS Patch Panel, PERS/APA>S Duat Power Supply Assembly, 12-pair 
Cable, Kiosk PA Control Panel. 

0. Manufacturers name and model numbers for fire and intrusion alarm system 

equipment including: FIA Alanri Common Control Panel, initiating Devices, 
Signaling Appliances, Solid State Fan Relays, Fan Relays. ^ 



r 



V 



r 



Manufacturers name and model numbers for public address system 
equipment including: Speaker Assembly Type 1, Speaker Assembly Type 
2, Kiosk PA Control Panel, Station PA Control Unit, Kiosk 
Attendant/passenger Interphone, Voice Pre-amp/processor 

Manufacturers name and mode! numbers for CCTV system equipment 
including: Color CCTV Camera, 3.7 mm Fixed Lens, 8 mm Fixed Lens, 12 
mm Fixed Lens, 16 mm Fixed Lens, 25 mm Fixed Lens. 8 mm to 48 Zoom 
Lens, Camera Environmental Housing. 

Manufacturers name and model numbers for the following equipment items: 
fans and air handling units; eiecthc heaters; air conditioning units (i.e., 
packaged self contained and/or split system units); hydraulic elevators; 
escalators. 

Description (and manufactures names and model numbers where 
appropriate) of proposed fabrication, erection and finish procedures for the 
following: 

- Entrance covers including steel, skylights, and metal roof 

• Platform covers including steel, skylights, roof system, safety line protection 

equipment 
' Structural glass wall system including steel support frame 

- Platform wind screens 

- Stainless steel and glass handrails and guardrails 

Description (and m.anufactures names and model numbers where 
appropriate) of the proposed design and constnjction of the following: 

- Retaining walls in station area 

- waterproofing of station interior walls and drainage system 

- waterproofing of track and platform stnjctures above station interior 
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I. Manufacturers name and mcdef numbers for telephone system equipment 

including; Key Shelf Assembly w/Power Supply, Key Telephone KTU Card. 
Redundant Ringing Generator w/Automatic Transfer Assembly, Multi-Line 
Telephone Instrument, Single-Line Desk Telephone Instrument, Single-Line 
Wail Telephonelnstrument, Emergency Trip Station Telephone Instrument, 
Emergency Telephone instrum.ent, Protector Blocks, Outside Plant Cable, 
Inside Plant Cable, 25-P3!r/22 AWG Tie Cable, 25 Pair Terminai housing, 
fuse, Alarm & Distnbution Panel, SMADS-Digital Cable, ACI/RDDS CABLE, 
Dual 5-v/ay Active Data Bridge, Data Bridge Mounting Shelf. 

m. Manufacturers name and model numbers for passenger emergency system 

equipment includtng: Integrated Power Amplifier, Kiosk Exterior Speaker 
horn, 20-patr Cable, S-pair Cable, Kiosk PA Control panel, Station PAtontrol 
unit. 





Manufacturers name and model num^bers hr] 

announcement system equipment including: fefe^^Bal 

APAAS Patch Panel, PERS/APAAS Dual Power Supply Assembly, 12-pair 

Cable, Kiosk PA Control Panel. 




0. Manufacturers name and model numbers for fire and intrusion alarm system 

equipment inciuding: FIA Alarm Common Control Panel, Initiating Devices, 
Signaling Appliances, Solid State Fan Relays, Fan Relays, 

p. Manufacturers name and model numbers for public address system 

equipment including: Speaker Assembly Type 1 , Speaker Assembly Type 
^' ,':^i9?'^^ r,^^ Control Panel. Station PA Control Unit, Kiosk 
, f .-, ^^^Atteridant/passenger Interphone, Voice Pre-amp/processor. 

C ' ' '^''"' ■• '■ ■"> -■'" *'■''" 

\ <i ^"^ 

q. Manufacturers name and model numbers for CCTV system equipment 

including: Color CCTV Camera, 3.7 mm Fixed Lens, 8 mm Fixed Lens, 12 
mm Fixed Lens, 16 mm Fixed Lens, 25 mm Fixed Lens, 8 mm to 48 Zoom 
Lens, Camera Environmental Housing. 

t. Manufacturers name and model numbers for the following equipment items: 

fans and air handling units; etectpc .heaters: Bir.lborjditioning units (i.e., 
packaged self contained and/pr split syst'enr^' uhitsrhydraulic elevators; 
escalators. '^' '"^ 

u. Description (and manufactures names and model numbers where 

appropriate) of proposed fabrication, erection and finish procedures for the 
following: 

- Entrance covers including steel, skylights, and metat roof 

- Platform covers including steel, skylights, roof system, safety line protection 

equipment 
Structural glass wail system Including steel supp@||^S0P^^rp 

Platform wind crrrnpnc fi1^iiB^FP[^.^N| i^ 






- Platform wind screens ^ 

- Stainless steel and'S^ass handrails and guardrails 

^ p4scriptfdrf "(and manufactures names and model numbers where 
appropriate) of the proposed design and construction of the following: 

- Retaining walls in station area 

- waterproofing fo station interior walls 

- waterproofing of track and platform structures above station interior 
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V w Charactenstics {including size, length and cross sections) and matenafs, 

finishes, and methods of constrjction and transporation of major elements 
including: 

- Track girder 

- Station columns 

- Station cross girders 

- Platfomn beams 

- Station platform 

X. Evaluation of lightning requirements for station piarfonm cover, entry cover, 

and other roof areas. Provide a description of the proposed lightning 
protection systems, and m.ateriais, methods, and integration of same into 
station architectural elements. 

y. Bridge rehabilitation and modification scheme. 

^ 2. Protective barrier scheme, as required in Section 01 560, Temporary Barners 

and Enclosures. Show the protective barrier concepts including bam'er 
elements, member sizes, embedment or other support details, and any other 
information necessary to demonstrate that the barrier will function as 
required. 



r 



aa. Option for Research and Development of Precast Platform. 

The details of the research and development (R&D) program shall be 
proposed by Design-Builder. 

The conventional tile/granite installation is a time consuming and labonous 
operation, and there is potential for time and cost savings. WMATA wishes 
to provide the Design-Builder an option of using precast station platforms 
panels with paver tiies and granite edges cast or plant-installed into the 
panels. Conventionally, WMATA uses cast-in-place concrete platform 
construction with subsequent installation of paver tiles on grout bed (total 
thickness 4 Inches), and granite edges. Paver tiies are installed according 
to Specification Section 09340. in addition to regular tiles, there are ADA- 
requtred 2 ft-wide tactile tile strips {truncated dome quarry tiles) next to 
granite edges. 



r 



WMATA reserves the right at its sole discretion to accept, negotiate 
or reject the scope and the cost of the R&D program. 

WMATA reserves the right at its sole discretion upon completion of 
the R&D program to accept or reject an implementation program that 
shali make use of precast concrete platform elements with pre- 
instalfed paver tiies and granite edges. 

R&D program results shall be submitted for WMATA's consideration, 
and mockups shall be prepared, all before the scheduled 
commencement of station platform construction, so that WMATA's 
acceptance or rejection of the implementation program would not 
adversely affect the construction schedule. 

4. The scope of the R&D program includes the following: 



'3 



u 
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w. Characteristics (including size, length and cross sections) and materiats. 

finishes, and methods of construction of major elements incfuding: 

- Track girder 

- Station columins 

- Station cress girders 

- Platform ceams 

- Station platform 



i 



t 



r- r* t"*= 



Jr is k f * ■ . : f 

K \/x. l Evaluation of lightning requirements for station platform cover, entry cover, 
^ *" ^ and other roof areas. Provide a description of the proposed lightning 

protection systems, and materials, methods, and integration of sam.e into 

station architectural elemefftl.f ^ '^ ■ ' "^ *^ " ■- ^ 

instructions for Technical Proposal. Volume ' Part D, Key Persor#^iff l^ P^^TMI'il 
Qualifications of Key Personnel 

The information provided in the proposal should be complete and clearly presented in its 
proposal !f information is provided elsewhere in the proposal, for example in the Project 
Management Plan, the proposer should refer to information provided rather than duplicate it. 

1. Identify on a detailed organizational chart the key positions that the Contract Scope 

of Work requires, and alt other positions that the Design-Builder has identified as 
essential to performing the work required for the design and construction of this 
Project. Include staff that manage key functions as described in Section 01111, Key 
Contractor Functions. Also include the following: 

,.., :.., -^v :- Vy r n 

a. ;Trac]<work Designer '-^ 

D. Traction Power Electrical Engineer 

c. Railway Signal Engineer, refer to Section 1691 1 

^ d. ATC Safety Coordinator, refer to Section 16919 



ATC Quality Assurance inspector, refer to Section ^II^EIOPiCnRl 



i 






Identify the personnel who will f^^l thfe'positionaid^tifieci^^on the organizational chart. 
These persons shall have sigoifioaht '|)'rb[ect responsibilities in the design and 
construction of this Project ("key personnel"). 

3. For each person provide a detailed resume (3 pages maximum). Provide the following 

information: 

a. Educational background 

b. Professional licenses, registrations, and affiliations 

c. Design and/or construction experience, including positions held for the last 
five year, projects worked on and specific duties performed. 

d. The specific job title, duties and responsibilities the person would perform on 
this Project. Indicate whether the position is full or part time. Describe the 
person's previous experience in this position. 
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\- Method of fabrication, transponatlon and erection of precast 

concrete ptatform elements with pre-installed paver tiles and 
granite edges, 

li. The casting of paver tiles and granite directly into the 

elements, or subsequent plant installation of paver tiles and 
granite edges over previously fabricated concrete elements, 
or both, 

lii. The treatment of embedded electncai ducts or conduits, 

iv. A testing program for the precast concrete station platform 

elements with pre-installed paver tiles and granite edges. 
The testing program will address: 

Alt aspects of fabncation, transportation, handling 
and erection of the elements 

All aspects of strength, stability and serviceability 
including, but not limited to, toad carrying capacity, 
stress and strain conditions, deflections and 
surface differential tolerances at joints betweea 
elements 

Ail aspects of maintainability of the structure, 
including but not limited to, replacement of 
brol<en/delaminated tiles, watertightness. 
maintenance and replacement of fixed and 
expansion joints, and overall rehabilitation of the 
platform consisting of removal and replacement of 
the tiles in their entirety 

All aspects of the long-term behavior of the platform 
elements, including but not limited to, 
camber/deflection growth and environmental effects 

All aspects of protection of the erected piatfonn 
elements subjected to subsequent construction 
activities 

v. The Design-Builder shad retain a qualified specialty 

subcontractors to perform design of the precast concrete 
station platform elements with pre-instafled paver tiles and 
granite edges and develop the necessary testing programs. 

vi, Design-Builder shall submit qualifications of the retained 

subcontractors and testing personnel and facilities for 
approval by WMATA. 

vii. Construction of a mock-up of the platform consisting of at 

least three platform elemients with pre-installed paver tiles 
and granite edges to demonstrate quality of workmanship of 
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the product, inctuding but not limited to, appearance of the 
surface, tolerances at jomts and watertightness of the joints 

viii. Connpietion of a life-cycle cost compahson of the developed 
product With the platform constnjcted conventionally (cast- 
in-piace or precast concrete construction with subsequent 

Held installation of paver tiles and granite edges). 

IX, Completion of a report describtng at! aspects of the 

program, cost analysis, and containing recommendations 
:owards implementation of the developed product 



L. Instructions for Technical Proposal, Volume 1 , Part D, Key Personnel 

Qualifications of Key Personnel 

The information provided in the proposal should be complete and clearly presented in its 
proposal. If information is provided elsewhere in the proposal, for example in the Project 
Management Plan, the proposer should refer to infonmation provided rather than duplicate it. 

1 , Identify on a detailed organizational chart the key positions that the Contract Scope 

of Work requires, and ail other positions that the Design-Buiider has identified as 
essential to performing the work required for the design and construction of this 
Project. Include staff that manage key functions as described In Section 01111, Key 
Contractor Functions. Also include the following: 



i a. Trackwork Designer 



Traction Power Electrical Engineer 

Railway Signal Engineer, refer to Section 16911 

ATC Safety Coordinator, refer to Section 16919 

ATC Quality Assurance inspector, refer to Section 16988. 



Identify the personnel wtio will fill the positions identified on the organizational chart. 
These persons shall have significant project responsibilities in the design and 
construction of this Project ("key personnel"). 

For each person provide a detailed resume (3 pages maximum). Provide the following 
information: 

a. Educational background 

b. Professional licenses, registrations, and affiliations 

c. Design and/or construction experience, including positions held for the last 

five year, projects worked on and specific duties performed. 

d. The specific job title, duties and responsibilities the person would perform on 



Revised AM " 00200-21 instructions to Proposers 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 62 of 229 

Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-Build Contract RFP C-1B0035/JDC Date: July 23, 2001 




e. The names, job titles, and telephone numbers of at iesst two references ^-''^o 
are familiar with this oerscn's oerformance on specific oroiects. 

f. The oerscn's current emcioyer. !f the person is not currently employed by 
the Design-3uilder or tesmt member, crovice assurances c^ this oerscn's 
availabilih' and ccmm tn^ent :o oerform /^ork on this P^oiect. 

4. For the folicwing key personnel provide the specific ff^^ormafe|Vjraaijss|a|L, 

''-■:'■ ' - ^ • "" — ^ ©Pit rPoi 

a. Safety Superintendent:' Describe in 'detail Jthis ''per^W'^eTp^ 
construction safety super/ision, working with dSHA regulations, developing 
and conducting safety training courses, and of completion of CPR, Safety 
and Red Cross Training. Provide proof of possession of a current Red Cross 
First Aid Certificate. 

' ■< 

b. First Aid Attendant: Descnbe in detail ihe First Aid Attendant's experence 
in the safety field and Safety and Red Cross Training completed. Provide 
proof of possession of a current Red Cross First Aid Certificate. 

c. Affirmative Action Officer: Describe in detail the Affirmative Action Officers 
experience in managing an Affirmative Action Program in compliance with 
Executive Order 11246 on major projects of similar size, complexity, and 
labor force. Describe experience with QBE participation in projects, 

d. QA/QC Manager: Descnbe in detail the person's experience in providing 
quality control and quality assurance services for design-build type contracts, 
Provide proof of Professional Registration as a Registered Engineer or 
Registered Architect in the jurisdiction where the Project is located. 

M. instructions for Price Proposal, Volume 2, Part A, Phce Submission 



V'": 
U 



1. Provide a completed and signed Price^^Hroppsal Forn]^ (Section 00412), Provide an 

amount on each line item where one isfequested^^hci a total amount representing the 
sum of individual amounts requested. 

a. Price Proposal phces shall include alt services, labor, material, equipment, 
overhead, incidentals, and profit, unless othenA^ise specified. 

b. In case of a discrepancy between a unit price and an extended price, the unit 
price wii! be presumed to be correct, subject however, to correction to the 
same extent and in the same manner as any 





c. ■ '^^ Where the Price Proposal Form explicitly requii^ffnaftne pfofllsfisr^ 

on all items, failure to do so will disqualify the proposal. When submittal of 
a price on all items is not required, proposers shall insert the words NO 
PROPOSAL in the space provided for any item on which no price is 
submitted. 

d. Offers for design and/or construction services other than those specified will 
not be considered unless authorized by the solicitation. Unless specifically 
called for, alternate proposals will not be considered. 

Provide a calendar-day time-scaled bar graph showing the dollar value prices for each 
category of work. The sum of the individual prices shall equal the proposal price. The 
alendar-day, time-scaled bar graph shall not contain front-end loaded costs. The 



^ 

u. 
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this Project. Indicate whether the position is full or part time. Descnbe the 
person's previous experience in this position. 

e The nannes, job titles, and telephone nunnbers of at least two references who 

are familiar with this person's performance on specific projects. 

f. The person's current empioyer. If the person is not currently employed by 

the Design-Builder or team member, provide assurances of this person's 
availability and commitment to perform work on this Project. 

4. For the following key personnel provide the specific information requested: 

a. Safety Superintendent: Describe in detail this person's experience in 
construction safety supervision, working with OSHA regulations, developing 
and conducting safety training courses, and of completion of CPR, Safety 
and Red Cross Training. Provide proof of possession of a current Red Cross 
First Aid Certificate. 

b. First Aid Attendant: Descnbe m detail the First Aid Attendant's experience 
tn the safety field and Safety and Red Cross Training completed. Provide 
proof of possession of a current Red Cross First Aid Cerliftcate. 

c. Affirmative Action Officer: Descnbe in detail the Affirmative Action Officer's 
experience in managing an Affirmative Action Program in compliance with 
Executive Order 11246 on major projects of similar size, complexity, and 
labor force. Describe experience with DBE participation in projects. 

d. QA/QC Manager: Describe in detail the person's expenence in providing 
quality control and quality assurance services for design-build type contracts. 
Provide proof of Professional Registration as a Registered Engineer or 
Registered Architect in the jurisdiction v/here the Project is located. 

instructions for Price Proposal, Volume 2, Part A, Price Submission 

1. Provide a completed and signed Price Proposal Form (Section 00412). Provide an 

amount on each line item where one is requested and a total amount representing the 
sum of individual amounts requested. 

a. Price Proposal prices shad include alt services, labor, material, equipment, 
overhead, incidentals, and profit, unless otheoA^ise specified. 

b. In case of a discrepancy between a unit price and an extended price, the unit 
price will be presumed to be correct, subject however, to con-ection to the 
same extent and in the same manner as any other mistake. 

c. Where the Price Proposal Form explicitly requires that the proposer propose 
on al! items, failure to do so will disqualify the proposal. When submittal of 
a price on ail items is not required, proposers shall insert the words NO 
PROPOSAL in the space provided for any item on which no price is 
submitted. 

^ d. Offers for design and/or constnjction ser/ices other than those specified will 

not be considered unless authorized by the solicitation. Unless specifically 



/ 
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called for. aitemate proposals will not be considered. 

Provide a calendar-day lime-scaled bar graph showing the dollar value prices for each 
category of work. The sum of the individual prices shall equal the proposal pnce. The 
calendar-day, time-scaled bar graph shall not contain front-end loaded costs. The 
price breakdown shall be consistent with the WBS used in the Technical Proposal 
and in the CPM schedule. No single WBS item shall have a value in excess of 
$500,000 



N 



i provide an estimated cash flow curve for the planned duration of the project showing 

the dollar values. 

Instnjctions for Pnce Proposal, Volume 2, Part B, Forms and Contractual Information 



r 



Proposers shall provide the following; 

1. Comipleted and signed Proposal Form (Section 00410). 

2. Completed Section 00451 forms and waiver request if applicable 




An executed Proposal Guarantee with Surety Certificate (Proposal Bond Form 
Section 00431 ). The Proposal Guarantee shall be based on the Total Base Proposal 
Plus Option Price, if any. (The Perfcnmisnce and Payment Bonds shall be based on 
the award amount.) 

A signed and completed Proposal Data Form with attachments (Section 00411). 

Signed and complete Representations and Certifications (Section 00455). 




END OF SECTION 
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price breakdown shall be consistent with -he ':VBS used in the Technical Prooosai 
and in the CPM schedule. No single WBS iten shall have a value in excess of 
5500,000. 

Prcvide ar^ estimated cash flow curve "'or :he oianned duratio'^ of the project showing 
the dollar values. 



instructions for P-ice Proposal, Volume 2. Part B. Forms and Contractual 
Proposers shall provide the following: 



Xi L I -ml 







1. 



\V 



Completed and signed Proposal Form (Section 00410). 

' T , I. 

Completed Section 00451 forms and waiver request if appiicable, 

NOTE; The submittal of certain items with the offer is required if offer ^s 5500,000 or 
greater. Failure to submit information required as described in the "Summan/ of 
Submittals" of Appendix B. Disadvantaged Business Enterprise, may cause the offer 
to be found unacceptable and subsequently rejected . 

An executed Proposal Guarantee with Surety Certificate (Proposal Bond Form 
Section 00431 ). The Proposal Guarantee shall be based on the Total Base Proposal 
Plus Option jprice. if any. (The Performance and Payment Bonds shall be based on 
the award'amouht.) 

A signed and completed Proposal Data Form with attachments (Section 00411). 

Signed and complete Representations and Certifications (Section 00455). 



EiND OF SECTION 



i.j' 



'i^^ 
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GC061401COUN 



0O2OO -22 



Instructions to Proposers 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 66 of 229 



Washington Metropolitan Area Transit Authority Contract No. 1B0035 
Design-Build Contract RFP C • 1B0035/JDC Date: July 23 , 2001 

00210 Supplementary Instructions to Proposers 



•^ -w 



G21 1 BRAND NAME OR EQUAL 






jse cf orand narr-es within the techoica! requirements 



''As used in this clause, the term "brand name" includes identlfrcaticn of products by make and rr,odei 
in either the Technical Proposal or the design submittals aoproved by the Authority.) 

1. !f items called for by the Technical Requirements have been identified by a "brand name or 
equal" description, such identification is intended to be descriptive, but not restnctive, and is 
to indicate the quality and characteristics of products that will be satisfactory. Proposers 
offering "eaual" products including products of the brand name manufacturer other than the one 
described by brand name will be considered by the Authority if such products are clearly 
identified in the Technical Proposal and are determined by the Authority to meet *u!ly the 
salient characteristics requirements in the Technical Requirements. 

2. Unless the Proposer clearly indicates that it is offering an "equal" product, the Proposer shall 
be considered as offering a brand name product referenced in the Technical Requirements. 

3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product 
to be furnished shall be otherwise clearly identified and the determination as to equality of the 
product offered shall be the responsibility of the Authority and will be based on information 
reasonably available to the Authority, 

4. If the Proposer proposes to modify a product so as to make it conform to the requirements of 
the Technical Requirements, he shall (i) include a clear description of such proposed 
modifications, and (ii) clearly mark any descriptive material to show the proposed 
modifications. 

5. CAUTION TO PROPOSERS: The Authority is not responsible for locating or securing any 
information which is not identified and reasonably available to the Authority. Accordingly, to 
insure that sufficient infomnation is available, the Proposer must furnish all descriptive matenal 
(such as cuts, illustrations, drawings, or other information) necessary for the Authority to (i) 
determine whether the product offered meets the salient characteristics requirements of the 
Technical Requirements and (ii) establish exactly what the Proposer proposes to furnish and 
what the Authority would be binding itself to purchase by approval by the Authority. The 
information furnished may include specific references to information previously furnished or to 
information otherwise available to the Authority. 



Brand Name or Equal Form 
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0Q212 BRAND NAME OR EQUAL FORM 

Proposer ^s required to state In the spaces beiow the Manufacturer's Nanr^e, Part/Product Number, Description, 
and to provide relevant SDecincations, including technical data and Material Safety Data Sheets. Be advised 
that these iten^s, if anv, are oniv set apart for Identification, if orcducts. other than these soecified 'f any. are 
net listed nere, the orccosai v/iM be viewed as providing the as-speci^ied oroducts. if any, 

Spec Section/Product Specified: 

Manufacturer: 



Product Offered: 
Manufacturer: 



*-■ r-: 



pec Section/product Specifier 

Manufacturer: 



Product Offered: 
Manufacturer: 



Spec Section/Product Specified: 

Manufacturer: 



Product Offered: 
Manufacturer: 



Spec Section/Product Specified: 

Manufacturer: 



Product Offered: 
Manufacturer: 



NOTE: If applicable, attach additional sheets as necessary in this fomriat. This form is included to 
establish a format for submission by the Proposer of an "or Equal" and will be utilized for the Technical 
Proposal submittal to the Authority for equal products by the Design-Builder, 



Brand Name or Equal Form 
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00251 



00250 Pre-Proposal Meetings 



SITE iNSPECTJON 



A, ^roDOsers are strongly urged to vis;' the site o> the work and inforrn therrseives of 3I 
conditions that -nav affect the work or the cost thereof, 



OCJ 



B. Proposers may schedule an official site visit prior to the Pre-Proposat Conference as specified in 
Section 00252. Furthermore, upon written request of prospective proposers, the Authority wiii 
schedule individual tours of the site of the proposed work up to approximately two weeks prior to 
date for receipt of proposals, at a mutually acceptable date and time, Written requests for such 
must be received by the Authority in advance of this time and should include the numiber of 
attendees, 

C. No transportation will oe provided by the Authority. Attendees are advised to wear field .vork 
clothes, To receive any required directions or for further Information, proposers should telephone 
Mr. Johnathon Cole at (202) 962 - 1710 . 

D. The proposer acknowledges and agrees that it shall be bound by all the terms of the Contract 
regardless of its attendance at the pre-proposal conference, officiai site visit, or the thoroughness 
of its site investigations prior to submitting its proposal. 



00252 PRE-PROPOSAL CONFERENCE 

A. Unless otherwise notified, pre-proposal conferences will be scheduled separately with each 

Proposer only if requested by the Proposer, and may include the site visit specified in Section 
00251. The purpose of this conference wiii be to answer questions regarding, or requests for 
cianftcations of, the soficitation documents. It is requested that Proposers submit their questions 
and/or requests for clarifications of the terms, conditions, and requirements of this Request for 
Proposal in writing either in advance of the meeting or during the meeting. Questions during the 
conference are permissible. 

END OF SECTION 
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i 1 



00300 Information Available to Proposers 

0301 NON-MANDATORY DOCUMENTS 

The docuiT.ents referenced in this section are non-mandatory in nature. The infon-nation contained 
m the documents is provided only as an aid for the proposer's oreoaration of thetr prooosais. 



r 



^^ 




00310 SCHEDULES 

A. A sample preliminary project schedule is included at the end of this Section 00300. 

B The sample preliminary schedule illustrates an approach to the Work based on a preliminary 
engineering level of effort. Since the solutions developed are of a preliminary nature and have not 

had the benefit of detailed design development work, the actual schedule necessary to comply 
with the Mandatory Reauirements set out in the Contract Documents may differ significantly from 
the sample preiim.inary project schedule. 

C. The Design-Builder shall be solely responsible for it's Ninety Day and Cost Loaded CPM Schedule, 
whether or not it was based in part on information provided on the sample preliminary schedule. 

00315 CONSTRUCTION SEQUENCING 

A. The proposed phasing for the construction of the New York Avenue Station is complex. 

B. One suggested approach to phasing is described herein, and is illustrated in pages attached at 
the end of this Section 00300. Each page includes a brief descnption of the work to be performed 
in that phase accompanied by illustrations of the relevant track conftguration. The focus of the 
illustrations relates to the configuration of the track and ROW facilities, and work on the track 
system. The Proposer must take into account corresponding systems work within each phase, 
including ATC and Traction Power work, in order to logically complete each phase before 
progressing to the next. 

C. One approach to phasing is as follows; 

Preparation - Purchase materials, upgrade existing facilities, set-up access routes, and 

maintain track structure in sections where changes wilt take place. 

Phase - install surface trench, 

Phase 1 - install sheet pile, shift cuPv^es, install double crossover (DXO), and install 

temporary turnouts, (Will involve single track operation.) 

Phase 2 - Modify existing bridges; construct new station with control rooms. 

Phase 3A - Complete surface trench, systems and power preparation work. 

Phase 3B * Activate new DXO and build new station tracks. Connect IB track with temporary 

turnouts, 

Phase 30 - Connect OB track with temporary turnouts. Remove IB temporary turnouts and 

connect new IB track. (Will involve single track operation.} 

Revisea AM 1 00300-1 Informstion to Proposers 
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00300 Information Available to Proposers 

00301 NON-MANDATORY DOCUMENTS 

Tne ciocunenis referenced n this section are ncn-nnandatory ^n nature The infcrmaiiop contained 



■ n the documents ;s provided only as an aid for the proposers oreoaration 





ij. 




0C310 SCHEDULES 



A. A sample preliminary project schedule is included at the end of this Section 00300. 



!^v e f "■ *-^ '* "■ "■" ■■""' »■<«»:**, 



3. The sample preliminary schedule illustrates an approach to the Work based on a pretiminar/ 
engineering level of effort. Since the solutions developed are oT apreliminary nature and have not 
had the benefit of detailed design development worki tPie Actual schedule /necessar/ to corr:p{y 
■,vfth the Mandator^' Requirements set out in the Contract Documents may differ significantly from 
the sample preliminary project schedule. 



\^ . 



The Design-Builder shall be solely responsible for it's Ninety Day and Cost Loaded CPM Schedule, 
whether or not it was based in part on information provided on the sample preliminary schedule, 

00315 CONSTRUCTION SEQUENCING 

A. The proposed phasing for the construction of the New York Avenue Station is complex. 

B. One suggested approach to phasing is described herein, and Is Illustrated in pages attached at 
the end of this Section 00300. Each page includes a brief description of the work to be performed 
in that phase accompanied by illustrations of the relevant track configuration. The focus of the 
illustrations relates to the configuration of the track and ROW facilities, and work on the track 
system. The Proposer must take into account corresponding systems work within each phase, 
including ATC and Traction Power work, in order to logicaliy complete each phase before 
progressing to the next. 

C. One approach to phasing is as follows: 



Preparation - Purchase materials, upgrade existing facilities, set-up access routes, and 
^ .-• "'^^^ maintain track structure in sections where chanfgrfjffiB^tf'^^^llWSfi^' 

« • ^7 . Phase - Install surface trench. 






Phase 1 - install sheet pile, shift curves, install double crossover, (DXO), and install 

temporary turnouts. (Will involve single track "^pratjoo..).- 1^ >' •■- -^ 

Phase 2 - Modify existing bridges; construct new station with control rooms. 

Phase 3A - Complete surface trench, systems and power preparation work. 

Phase 38 - Activate new DXO and build new station tracks. Connect IB track v/ith temporary 

turnouts. 

Phase 3C - Connect OB track with temporary turnouts. Remove IB temporary turnouts and 

:onnect new IB track. (Will involve single track operation.) 



C( 
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Phase 3D - Remove temporary OB Turnouts, connect new OB track, and begin revenue 

sePv'ice on new tracks, {Will involve single track operation.) 

Compiete Certification and Testing for al! systems, power, dynamic, and 
clearances. Achieve C'RD. then commence Revenue Operation through New 
York Avenue Station. 

Phase 4 - install Turnouts No. 5 and No. 7. fVViil involve single track operation,) 

Phase 5 - Install Turnouts No. 9 and No. 11 and remove existing DXO. 

Phase 5 - Complete storage tracks. Complete Certification and Testing, and achieve Finai 

Acceptance for all work. 

00320 GECTECHNICAL iNFORMATION 

A. The geotechntcal iri^ormation provided is com.pr^sed of 'he ^oitcwing: 

Report No. 255, MRCE Senes. Section B3e Gtenmont Route. Geotechnical Data Report, 
June 28, 2001. 

Report No. 257, MRCE Senes. Section B3e Glenmont Route, Geotechnical Engineedng 
Report, June 28, 2001. 

B. The Design-Builder shall conduct its own additional detailed geotechnical investigations, if and as 
necessary, as a basis for it's design. 

00330 EXISTING CONDITIONS 

Existing site conditions are shown in the Drawings. The information ss not guaranteed to be complete 
and is provided as information only as an aid for the proposers' preparation of their Technical Proposals. 
The proposers are encouraged to attend the scheduled site visit as specified in Section 00250, Pre- 
Proposal Meetings. The proposer shait conduct its own additional detailed site surveys if and as 
necessary as a basis for it's design. 




00335 NON-MANDATORY DRA.WINGS 

A The non-mandatory drawings provided include the following: 

Book A, Non-Mandatory Civil, Structural, Architectural, Mechanical, and Electrical 
Drawings; 

Book B, Non-Mandatory Train Control; 

Book C, Non-Mandatory Communications Drawings; 

Book D, Non-Mandatory WMATA Design Drawings. 

B. The non-mandator/ drawings illustrate an approach to the Work based on a preliminary 

engineering level of effort. Since the solutions developed are of a preliminary nature and have 
not had the benefit of detailed design development work, the final designs necessary to comply 
with the Mandatory Requirements set out in the Contract Documents may differ significantly 
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Phase 3D - Remove tempcrar/ OB Turnouts, connec: new QB track, and begin revenue 

service on new tracks. (Wiii involve single track operation,) 

Compiete Certification and Testing for ali^,,systenns, power, dynamic, and 
clearances. Achieve ORD. then commence Re^/enue Ooeration through New 
Vcrk Avenue Station. - f ' - 

Phase 4 - install Turnouts No. 5 and No, 7, :VVit! involve smqle track ooeratton.! 

Phase 5 - Install Turnouts No. 9 and No. 11 and remove existing DXO. 



If -.. f- 



^; Phase 5 - Compjete storage tracks. Complete Certification and Testing, and achieve Final 



Acceptance for ail work. 



■0:^x0 GEOTECHNICAL INFCRMATiON 



'J '-<' iwf ji_ \J 



r\. 



The geotechncal informaiion provided is comprised of the following: 



rarp 



■■■■ ■:.:■ ^t- V, ^ .'■., 



Report No. 256, MRCE Sehes, Section B3e Glenmont Route. Geotechnical Data Report, 
June 28, 2001. 

Report No. 257, MRCE Series, Section B3e Glenmont Route, Geotechnical Engineering 
Report, June 28, 2001 

B. The Design-Builder shai! conduct its own additional detailed geotechnical investigations, if and as 

necessary, as a basts for it's design, 



00330 EXISTING CONDITIONS 



'": ' ? ''^\ f-S-. ^.. ,:. ,_ ^.^^, 



Existing site conditions are shown in the Drawings. The information is not guaranteed to be complete 
and is provided as information only as an aid for the proposers' preparation of their Technical Proposals, 
The proposers are encouraged to attend the scheduled site visit as specified in Section 00250, Pre- 
Proposal Meetings. The proposer shall conduct its own additional detaSBIpEP^l^pliPlId as 
necessary as a basis for it's design. Sili CS' ' ' " 






00335 NON-MANDATORY DRAWINGS 

A. The non-mandatony drawings provided include the following: 

Book A, Non-Mandatory Civil, Structural, Architectural, Mecft^nidatland^ectrical 
Drawings; '" ' '"^ 



If.- ■ V ■ •:. 



^. r/: •"' Book B.Npn-Mahdatony Traction Power Drawings; 



(. \^- 



Book C, Non-Mandator/ Train Control; 

Book D, Non-Mandatopy Communications Drawings; 

Book E, Non-Mandatory WMATA Design Drawings. 

B. The non-mandatory drawings illustrate an approach to the Work based on a preliminar/ 

engineering level of effort. Since the solutions developed are of a preliminary nature and have 
not had the benefit of detailed design development work, the final designs necessary to comply 
with the Mandatory Requirements set out In the Contract Documents may differ significantly 

003CfO-2 
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from the preiirT'inan/ designs shown on [be non-mandatcry drawings. 

C, 'he Destgn-Builder shall be solely responsibie 'or it's deslgr. whether or net ;( A-as based m 
;:3r1 on information orovided on n en -mandatory drawings, 

003^0 ENViPC^MENTAL 'NFORMAT'ON 

A.. An Environmental Assessment ;EA) ana Section ^;f) evaluation was issued m October 2000 for 
■he New York Avenue Metrcrail Station. 

B. A copy of the EA is not included as part of this Request for Proposals Package, out may be 
obtained independently by Proposers. 

00350 PROJECT FINANCIAL INFORMATION 



* J -^ 



iot Used, 



00360 PERMIT iNFORMATION 



Not Used, 



END OF SECTION 
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00400 PROPOSAL FORMS AND SUPPLEMENTS 



00410 PROPOSAL FORM 
DATE OF REQUEST; 



PROJECT: 



CONTRACT NO: 



JULY 23, 2001 

GLENMONT ROUTE 

NEW YORK A VENUE STA TION 

WASHINGTON, D.C. 

1B0035 



TECHNICAL AND PRICE PROPOSALS containing infornrtation requested herein shall be submitted by the 
Proposer so as to be received before 3:00 PM on October 3, 2001 at the Washington Metropolitan Area m 
Transit Authority, Office of Procurement, Room 3C-02, 600 Fifth Street, N.W., Washington, D C 20001 



n response to your Request For Proposal for the above referenced Contract, the undersigned hereby 
proposes to furnish al! labor equipment and materials and perform all work to design and construct the 
Project in strict accordance with the Contract requirements for the consideration of the amount Drooosed on 
the Price Schedule. 

If awarded the Contract within the Proposal Acceptance Period, the undersigned agrees to execute the 
Design-Build Contract within 1 calendar days and to furnish, if required, performance and payment bonds 
on standard Authority forms with good and sufficient surety or sureties, 

If the Contract is executed, the undersigned further agrees to commence the work within 1 calendar days 
after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract. 

The undersigned acknowledges receipt of the following amendments to the Request for Proposal No. RFP 
C-1 B0035/JDC (give number and date of each): 

Amendment Number _, dated . 

Amendment Number _, dated . 

Amendment Number _, dated ^ 

Amendment Number . dated 



Note: Failure to acknowledge receipt of all amendments may cause the proposal to be considered not 
responsive to the request, which would require rejection of the proposal as unacceptabie. 

PROPOSER: 



hirm Name 



By. 



Address 



Pnnted name 



Zip Code 



Tille 



1 eiephone 



Kepresentative Authorized 
To Act on Proposer's Behalf 



Alternate Authorized Kepresentative 



Proposal Form 
Page 1 of 2 



DIRECTIONS FOR SUBMITTING OFFER 



Revised AM 3 
Revised AM 2 
Revised AM 1 
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Contract No. 1B0035 
Date: July 23 , 2001 



00400 PROPOSAL FORMS AND SUPPLEMENTS 



00410 PROPOSAL FORM 
DATE OF REQUEST: 



PROJECT: 



CONTRACT NO: 



JULY 23. 2001 

GLENMONT ROUTE 

NEW YORK A VENUE ST A TION 

WASHINGTON, D.C. 

1B0035 



^ 

TECHNICAL AND PRICE PROPOSALS containing information requested herein shall be submitted by the 
Proposer so as to be received before 10:00 AM on October 3, 2001 at the Washington Metropolitan Area 
i ransit Authority, Office of Procurement, Room 3C-02, 600 Fifth Street, N.W., Washington D C 20001 ## 



In response to your Request For Proposal for the above referenced Contract the undersigned hereby 
proposes to furnish all labor, equipment and materials and perform all work to design and construct the 
Project in strict accordance with the Contract requirements for the consideration of the amount proposed 
on the Price Schedule. '■ .■ ■ ' . ^ p ^ 

If awarded the Contract within the Proposal Acceptance Period/the undersigned agrees to execute the 
Design-Build Contract within 1 calendar days and to furnish, if required, performance and payment bonds 
on standard Authority forms with good and sufficient surety or sureties. 

If the Contract is executed, the undersigned further agrees to commence the work within 10 calendar days 
after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract 

The undersigned acknowledges receipt of the foliowing amendments to the Request for Proposal No RFP 
C-1B0035/JDC (give number and date of each): 

Amendment Number __^ dated , 

Amendment Number , dated ^ 

Amendment Number __, dated , 

Amendment Number , dated 



Note: Failure to acknowledge receipt of all amendments may cause the proposal to be con 
responsive to the request, which would require rejection of the proposal as unacceptable. 




PROPOSER 



f-irnn Name 



By. 



*j^^ 



> ■.■ * 



^■^. 



Address 



Printed name 



Zip Code 



'i elephone 



Kepresentative Authorized 
To Act on Proposer's Behalf 



TIfle 






Alternate Authorized Representative 
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Design-Build Contract RFP C • 1B0035/JDC 



Date: July 23 , 2001 



00400 PROPOSAL FORMS AND SUPPLEMENTS 



00410 PROPOSAL FORM 



DATE OF REQUEST: 



JULY 23, 2001 



PROJECT: 



GLENMONT ROUTE 

NEW YORK AVENUE STATION 

WASHINGTON, D.C. 



CONTRACT NO: 



1BQ035 



r 



TECHNICAL AND PRICE PROPOSALS containing infprnnation requested herein shall be subnnitted by the 
Proposer so as to be received before 10:00AM on SeptemSer 10,2001 at the Washington Metropolitan Area 
Transit Authority, Office of Procurement, Room 3C-02, 600 Fifth Street. N.W., Washington. D,C. 20001. 

In response to your Request For Proposal for the above referenced Contract, the undersigned hereby proposes 
10 furnish all labor, equipment and materials and perform all work to design and constnjct the Project in sthct 
accordance with the Contract requirements for the consideration of the amount proposed on the Price Schedule, 

If awarded the Contract within the Proposal Acceptance Period, the undersigned agrees to execute the Design- 
Build Contract within 10 calendar days and to furnish, if required, performance and payment bonds on standard 
Authority forms with good and sufficient surety or sureties. 

If the Contract is executed, the undersigned further agrees to commence the work within 1 calendar days after 
the receipt of Notice to Proceed and to complete the work within the time specified in the Contract. 



The uncfersigned acknowledges receipt of the following amendments to the Request for Proposal No. RFP 
C-1B0035/JDC (give number and date of each); ^efii^is»r?i^H«'w'^| 



Amendment Number _ 


, dated 


Amendment Number _ 


. dated 


Amendment Number 


. dated 


Amendment Number _ 


, dated 



Note: Failure to acknowledge receipt of all amendm^enls may cause the proposal to be considered not 
responsive to the request, which would require rejection of the proposal, as unacceptable. 



PROPOSER: 






Firm Name 



By. 



Address 



W), 



Pnnted name" 



V.t ■■• 



• Zip Code 



Titl^ 



^ 



Telephone 



Representative Authorized 
To Act on Proposer's Behalf 



ffeiffli!Oi 



li V, Si 



Alternate Authonzed Representative 
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00400 PROPOSAL FORMS AND SUPPLEMENTS 



0C410 PROPOSAL FORM 



DATE OF REQUEST 



PROJECT: 



JULY 23, 2001 

GLENMONT ROUTE 

NEW YORK AVENUE STATION 

WASHINGTON, D,C. 



CONTRACT NO: 



1B0035 



TECHNICAL AND PRICE PROPOSALS containing information requested herein snail be submitted by the 
Proposer so as to be received before 3:00 RlVl'on-September 07, 2001 at the Washington Metropolitan Area 
Transit Authority. Office of Procurement, Room 3C-02, 600 Fifth Street, N.W., Washington. DO. 20001 

!n response :o your Requesi For Proposal for the above referenced Oontract, the undersigned hereby proposes 
to furnish aii labor, equipment and materials and perform all work to design and construct the Project in strict 
accordance vv-ith the Contract requirements for the consideration of the amount proposed on the Price Schedule, 

tf awarded the Contract within the Proposal Acceptarxe Period, the undersigned agrees to execute the Design- 
Build Contract within iOcalendardaysand to furnish, if required, performance and payment bonds on standard 
Authonty forms with good and sufficient surety or sureties. 

If the CorjtrsetTs fexe^01ed,lh6sli?iders,igned further agrees to commence the work within 1 calendar days after 
the receilDt of Notice to Proceed and to complete the work within the time specified in the Contract. 

The undersigned acknowledges receipt of the following amendments to the Request for Proposal No. RFP 
C*1B0035/JDC (give number and date of each): 



Amendment Number , dated 

Amendment Number __, dated 
Amendment Numt)er_^, dated 
Amendment Number , dated 



Note: Failure to acknowledge receipt of all am|nc?rnentrmay baus^tflfe proposal to be considered 
responsive to the request, which would require rejectfon oflheprdpo'^afl^s unacceptable. 



not 



PROPOSER: 



"Firm Name 



By. 



Address 



Pnnted name 



"Zip Code 



Telephone 



Representative Authorized 
To Act on Proposer's Behalf 



Title 



Alternate Authonzed Reoresentative 






i>r« 



%} 



v^" 



,y kisnik^ *- 



3 



% 
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1. Read and comply with the Solicitation Instructions. This form is to be submitted with your proposal 

forms. 

2. Envelopes containing Proposals, guarantees and related required documents must be sealed, 

marl<ec3, and addressed as follows: 



VASHINGTON METROPOLITAN AREA 

TRANSIT AUTHORITY 

ROOM 3C-02 



OFFER UNDER RFP C-1B0035/JDC 



OFFICE OF PROCUREMENT 

600 FIFTH STREET, N.W. 

WASHINGTON, D.C. 



f PROPOSALS SHALL BE TIMELY MAILED OR HAND DELIVERED TO REACH WMATA BEFORE 3:00 

PM (LOCAL TIME) ON DAY OF PROPOSAL CLOSING. # 



Proposal Form 
Page 2 of 2 



Revised AM 3 

Revised AM 2 400-2 Proposal Forms and Supplements 



Case 1:05-cv-01289-RCL Document 9-3 Filed 08/23/2005 Page 81 of 229 



Washington Metropolitan Area Transit Authority 
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Contract No. 1B0035 
Date: July 23 , 2001 



1. Read and comply with the Solicitation Instructions. This form is to be submitted with your proposal 
forms. 

2, Envelopes containing Proposals, guarantees and related required docurhents must be sealed, 
marked, and addressed as follows: .■' / 



WASHINGTON METROPOLITAN AREA 
TRANSIT AUTHORITY' • 
ROOM 3C-02 i 



OFFER UNDER RFP C-1B0035/JDC 




OFFICE OF PROCUREMENT 

600 FIFTH STREET, N.W. 

WASHINGTON, D.C. 



PROPOSALS SHALL BE TIMELY MAILED OR HAND DELIVERED TO REACH WMATA BEFORE 
10:00 AM (LOCAL TIME) ON DAY OF PROPOSAL CLOSING. 



# 



ISEi^i 






n 
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Date: July 23 , 2001 



DIRECTIONS FOR SUBMITTING OFFER 



Read a^a ccmpiy wit^ the Solicitation Instrucitcns, ■ his *o^m is to De subm^ted with your i^rooosai 
forms. 

Enveiooes containinq Proposals, guarantees and reiateo "equifed.^ documents must be seaiea. m:3rked 
and addressed as 'oTlows: 



•^ j"~' ., 



•^-^ 



WASHINGTON METROPOLITAN AREA 



TRANSIT AUTHOR 
ROOM 3C-02 



V 






'Sh.''' 






FFER UNDER RFP C-1B0035/JDG 



OFFICE OF PROCUREMENT 

500 FIFTH STREET, N.W. 

WASHINGTON, D.C. 



mm M 




PROPOSALS SHALL BE TIMELY MAILED OR HAND DELIVERED TO REACH WMATA BEFORE 3:00 
PM (LOCAL TIME) ON DAY OF PROPOSAL CLOSING. 



■••"> '' 



-.- -^"^ 



X. 



f ^ 



r*v^f:^Rf^rQ' 






ip^ 






- " ' ■■'■ ■* - !!)*-' 



O'^ 
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Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



0041 1 PROPOSAL DATA ^OR^A 



DATE OF REQUEST: 



JULY 23 . 2001 



PROJECT: 



GLENMONT ROUTE 

NEW YORK A VENUE STATION 

WASHINGTON, D,0 



CONTRACT NO: 



1B002S 



Name of Firm: 



2. Legal Address: 



"x 



4, 



[ ] Individual [ ] Partnership [ ] Corporation [ ] Joint Venture 

Date Organized _„_____„„^ . 

State in which incorporated , 



5. Names and Addresses of Officers or Partners: 



c. 



d. 






f. 



6. How long has your firm been in business under its present name? 



7. Attach as SCHEDULE 7 a list of current contracts^ each with contract amount, owner, architect- 
engineer, character or type of work and percentage of completion. Also, include those projects on 
which you are apparent low bidder, but for which you have not received an award of contract. 

8. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect-engineer and 
character or type of work, 'or contracts completed \r\ the last five years. 

9. What is the'estlmated work placem^ent value required per year to comoiete the work described in 
SCHEDULE 7. 



2001: 



2002: 



2003: 



2004; 
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Contract No, 1B0035 
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10. Have you ever been denied an award on vyhich you were low bidder'^ _______ 

If the answer s YES, attach as SCHEDULE 10 the fuH particuiars regarding each occurrence. 

1 1. Have you ever faiied to connpiete any contract, other than current, on which you were the iow bidder^ 



if the answer -s YES, attach as SCHEDULE 11, the full particuiars regarding each occurrence. 

'2, Have you eve^ oeen assessed liquidated damages or actual damages br iate con-cietion wi^^m the 'ast 
five ■/ears'^ 

if —„ ,»_ „- 

If ;.he answer iS YES, attach as SCHEDULE 12 the fuli oarticuiars regarding each occurrence. 
13. Financial resources available as working capital for this Contract: 

a. Cash on hand: $ Date: 

b, Sources of credit: 



14. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as 
required by the General-Proposers Qualifications and Pre-Award information and the Proocsat Genera! 

Requiremients and Evaluation Factors Articles of this Contract. 

15. Attach as SCHEDULE 15 the construction experience of each officer and pnncipaf inoividuaf of your 
organization; include present position, years of construction experience, magnitude and type of vvork 
and in what capacity. 

15. What percentage of the work (contract amount) do you intend performing with your own personnel? 



17. Attach as SCHEDULE 17 a iist of alt principal subcontractors and the percentage and character of work 
(contract amount) which each will perform. Principal items of work shall include, but not be limited to, 
those items listed in the General - Proposers Quaiiffcations and Pre-Award Information and the 
Proposal General Requirements and Evaluation Factors Articles of this Contract. 

IS. Attach as exhibits completed Proposaf Data Forms for each of the subcontractors listed in SCHEDULE 
17 above. 

19. If the Design-Buiider or subcontraotor is a joint venture, submit Proposal Data Forms for each member 
of the joint venture. 

The above information is confidential and will not be divulged to any unauthorized person or persons. 

The signatory of this questionnaire certifies to the truth and accuracy of ail statements, 
answers and attachments. 



FOR: 



Duns Number 



(Name of Firm) 



SIGNATURE: 



TITLE: 



DATED: 



LOCATiON: 
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Washington Metropolitan Area Transit Authority Contract No. 1 B0O35 

Design-Build Contract RFP C ■ 1B0035/JDC Date: July 23 , 200 1 

0C412 PRICE PROPOSAL 

A, DESCRIPTION OF WORK: 

The Design-Builder shall design and bu^id the New York Avenue Infill Station Contract at the 
;ocation set ^crth In Secticn 01 110. Summar/ of VVorK of this solicitation, and in accordance 
A'ith the ■ ecnnicai and Phce Pr-oposais as finally accepted by the Authcrity. The Design- 
Buiicer snail oesign and construci the "aolity ;n stnct accordance and m 'u\\ compliance with 
the terms and conditions of the Contract. 

B, BASE PROPOSAL PRICE; 



ITEM DESCRIPTION UNiT AMOUNT 

- All Work Lumpsum 3 



NOTES; 



1. The contract will be awarded for the Total Base Proposal Price shown above, plus 
allowances to cover: 

• The Authority share of Partnering costs: $20,000.00; 

And the Safety Awareness program costs estlm.ated at 1.00%. 



/. 



The Design Builder's share of the Partnering costs, plus alt other costs and proffts of any 
description, are to be included in the single Lump Sum Price item listed. 
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Design-Build Contract RFP C ■ 1B0035/JDC Date: July 23 , 2001 

C0414 COMPLIANCE / EXCEPTION INFORMATION 

indicate whether the proposal submitted is intended to fully comply Vv^ith the Mandatory 
Requirements of this Request for Proposals, or \f certain exceptions are taken. If exceptions are 
taken, the proposer shall ciearly identi^/ any exception to the requirements, terms, or conditions of 
any part of this RFP. Each exception must be soecificaiiy related to the particular part of the RFP 
tc which ire exceoticn is taken. The proposer m.ust support and explain the reason ^or any 
exceptions taken and explain the impact, :f any, on the RFP "equ'rements and state the necessity 
for or advantage of the exception. 

Check one statement below. If exceptions are taken, explain the exceptions per the following 
instructions. 

[ ] The proposer cenifies that its proposal is intended to comply fully with at! Mandator/ 
Reauirements, 



[ j : he prcooser certifies that its proposai ^s intended to comply fully wuh ail Mandator^ 
Requirements except as noted below (add additional sheets if necessary): 



"■ nK. 
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Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



00^3^ DPQPOSAL SECURIT/ :PROPOSAL BOND PROGRAM! 



PROPOSAL BOND PAGE 1 
Request for Proposal No.: 
Penal Sum of Bond: 



Date Bond Executed; 



Proposal Closing Date: 



0/ 



*/o of Offered Price or Amount. S 



KNOV; ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(ies) hereto, are firmly 
bound to the Washington Metropolitan Area Transit Authority in the above penal sum for the payrhent of 
which we bind ourselves, our heirs, executors, administrators, and successors Jointly and severally: 
provided, that, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind 
ourselves in such sum "jointly and severally" as well as "severally" only for the purpose of allowing a 
joint action or actions against any or alt of us, and for all other purposes each Surety binds itself, jointly 
and severally with the Principal, for the payment of such sum only as set forth opposite the name of 
such Surety, but if no limit or 'Jabliir/ is indicated, the limit of liability shall be the full amount of 'he pen 
sum.. 



at 



THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the 
proposal identified above: 

NOW, THEREFORE, if the Principal, upon acceptance by the Authority of his proposal identified above, 
within the period specified therein for acceptance (sixty [60] days if no period is specified), shall execute 
such further contractual documents, if any, and give sucn bona(s) as may be required by the terms of 
the proposal as accepted within the time specified (ten [10] days if no period is specified) after receipt of 
the forms by him, or in the event of failure so to execute such further contractual documents and give 
such bonds, if the Principal shall pay the Authority for any cost of procuring the work which exceeds the 
amount of his proposal, then the above obligation shall be void and of no effect. 

Each Surety executing this instrument hereby agrees that its obligation shall not be impaired by any 
extension(s) of the time for acceptance of the proposal that the Principal may grant to the Authority 
notice of which extension(s) to the Surety(les) being hereby waived provideo that such waiver shall apply 
only with respect to extensions aggregating not more than sixty (60) calendar days in addition to the 
penod originally allowed for acceptance of the proposal. 

Princlpal(s) 



1. Firm Name 
and Address: 

Signature; 



Corporate Seal 



Name and Title: 



State of Inc.: 



2, Firm Name 
and Address; 

Signature: 



Corporate Seal 



Name and Title: 



State of Inc. 



3, Firm Name 
and Address: 

Signature: 



Corporate Seal 



Name and Title: 



c 



tate of Inc.: 
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Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date; July 23 , 2001 



Corporate Surety{ies) 



Surety 



A 



Surety Name 



and Address 



Sianature: 



Name and 
Title: 



Liability L'mit 



State of Inc. 



;Sea!) 



Suret'' 



Surety Name 
and Address; 



Signature: 



Ni'- 



Jame and 



Title: 



Liabilit/ Limit 
$ 



State of Inc.: 



(Seat) 



Surety 



C 



Surety Nam.e 
and Address: 
Signature: __ 
Name and 
Title: 



Attach additional pages as needed, 



Instructions 



Liability Limit 



State of [nc: 



(Seal) 



1 . This fomi is authorized for use whenever a proposal guaranty Is required in connection with 
design-build work. 



2. The full legal name and business address of the Principal shall be inserted in the space 
designated "Phncipat" on the face of this form. The bond shall be signed by an authorized 
person. Where such person is signing In a representative capacity (e.g., an atiomey-in-fact), 
but is not a member of the firm, partnership or joint venture, or an officer of the corporation 
involved, evidence of his authority must be furnished. 

3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% 
of the proposal pnce) if desired or may be expressed in dollars and cents. 

4. Corporation executing the bond as sureties must be among those appearing on the Treasury 
Department's list of approved sureties and must be acting within the limitations set forth therein. 
Where more than a single corporate surety is involved, their names and addresses (city and 
State) shall be inserted in the spaces (Surety A, Surety B, etc.) headed "Corporate Surety(ies)'\ 

5. Corporations executing the bond shall affix their corporate seals. 

6. The name of each person signing this proposal bond should be typed in the space provided. 
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" ^^^^ _ _ - - ■ ■ |__ |^^^ _ _ ,^|, IJT^M^I f ■ - ' ~ ~ •" ^^ ' ■ - . ■ ■ I ^ < 1-1 ■ ■ 1 < y ■ 

'Ju4o^ vVMljc h^ATES 

Refer to Appendix D - Wage Deterninaiion Rates, included :n this Section 00400, 



END OF SECTION 
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00450 REPRESENTATIONS AND CERTIFICATIONS 



004.51 DISADVANTAGED BUSINESS ENTERPRiSE 
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V.' 



C 



0455 REPRESENTATIONS AND CERTIFICATIONS 
The offeror represents as part of tts offer tr^at: 
A. T>'PE OF BUSINESS ORGANIZATION 

It operates as [ ] an individual [ ]. a partnership, [ ] a joint venture, [ ] a nonprofit 
organization, or [ ] a corporation incorporated under the laws of the State of 



( 



# 



r 



B. DISADVANTAGED BUSINESS ENTERPRISE: 

It is [ ], is not [ ], a disadvantaged business enterpnse. 

"Disadvantaged Business Enterprise" means a snnall business concern (as defined by 49 CFR 
Part 23,62 as annended), (1) which is at least 51% owned by one or more socially and 
economically disadvantaged individuals, or in the case of any publicly owned business, at least 
51% of the stock is owned by one or more socially and economicaliy disadvantaged 
individuals, and (2) whose mtanagement and daily business operations are controlled by one or 
more socially and economically disadvantaged individuals who own it. 

"Socially and Economically Disadvantaged Individuals" means those individuals who are 
citizens of the United States (or lawfully admitted permanent residents) who are women, Black ^ 
Americans, Hispanic Americans, Native Americans, Asian^Pacific Americans^ or Asian-Indian- 
Americans and any other minorities or individuals found to be disadvantaged by the Small 
Business Administration pursuant to section 8(a) of the Small Business Act. 

C. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER: 

a. The proposer represents that it [ ] is, [ ] is not owned or controlled by a parent company. u 
For this purpose a parent company is defined as one which either owns or controls the 
activities and basic business policies of the proposer. To own another company means 

the parent company must own at least a majority, i.e., more than 50 percent, of the voting 
rights in that company. To control another company, such ownership Is not required; if 
another company is able to formulate, determine or veto basic business policy decisions of 
the proposer, such other company is considered the parent of the proposer. This control 
may be exercised through the use of dominant minority voting rights, use of proxy voting, 
contractual arrangements or othePA^ise. 

b. If the proposer is owned or controlled by a parent company, insert in the space below the 
name and address of the main office of the parent company: 



Name Address 

If the proposer has no parent company, he shall provide in the applicable space beiow his 
own Employer's Identification Number (E.L No,), i.e., Federal Social Security Identification 
Number used on Federal Tax Returns or, if he has a parent company, the E.i. No. of his 
parent company: 

Proposer's E.L Number: 



Parent Company's E.L Number: 
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:Q455 representations and CERTiFtCATlONS 

The offerer represents as part of its offer that: 

A, TYPE OF BUSINESS ORGANIZATION 

it operates as i j an individuai. : ], a partr^ershso, ; j a jOint venture, [ ] a ncnDrof^t 
rqanization, or T' [ a'cDrporation incorporated jnder the taws of the State of 

lirLPcl^vpLy 






n% 



B. DISADVANTAGED BUSINESS ENTERPRISE: 

!t is [ ], is not [ ], a disadvantaged business enteronse.- .. 



itifc. 



*'~^ -*t , 



"Disadvantaged Business Enterpnse" means a small business concern (as defined by 49 GrR 
Part 23.62 as ar^ended), (1) which is at least 51% ov/ned by one or more sociaily and 
economically disadvantaged individuals, or jn the case of any publicly owned business, at least 
51% of the stock is owned by one or more socially and economically disadvantaged 
individuals, and (2) whose management and daily business operations are controlled by one or 
more socialty and econonicaily disadvantaged individuals who own it. 

"Socially and Economically Disadvantaged Individuals" means those individuals who are 
citizens of the United States (or lawfully admitted permanent residents) who are women, Black 
Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans and any other minorities or individuals found to be disadvantaged by the Small 
Business Administration pursuant to section 8(a) of the Small Business Act. 

G. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER: 

a. The proposer represents the it [ ] is. [ ] is not owned or controlled by a parent company. 
For this purpose a parent company is denned as one which either owns or controls the 
■activities and basic business policies of the proposer. To own another company means 
the parent company must own at least a majority, i.e., more than 50 percent ^gl4^/^•)^^%^«^*^. 
rights in that company, To control another company, such ownership iff hot required; if'^* V^ 
another company is able to formulate, determine or veto basic business policy decisions of 
the proposer, such other company is considered the parent of the proposer This control 
may be exercised through the use of dominant minority voting rights, use of proxy voting, 
contractual arrangements or othenvvise. 

b. If the proposer is owned or controlled by a parent company, insert in the space below the 
name and address of the main office of the parent company: 



■ T^ Name Address^ ,^^^ 

If the proposer has no parent company, he shafTprovide in the applicable space below his 
own Employer's Identification Number (E.I. No.), I.e., Federal Social Securit/ Identification 
Number used on Federal Tax Returns or, if he has a parent company, the E.L No. of his 
parent company: 



Proposer's E.l. Number: 



Parent Company's E,L Number: 
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D. NONDtSCRlMiNATiCN CLAUSE: 

a. The proposer represents that it [ ] has, [ ] has not participated in a orevious contract or 
subcontract subject to either the Nondiscrim.ination in Employment clause herein or the 
clause originally contained in Executive Order 10925, Section 301, that he [] has, [] nas 
not filed all requireo compliance reports; and that representations Indicating submittal of 
required compliance reoorts signed by Drooosed subcontractors ■vvili be obtained p^^or \o 
subcontract awards. 

b. The above representation need not be submitted in connection with contracts or 
subcontracts which are exempt from the clause. 

E, CERTIFiCATION OF NONCOLLUStON: 

3. 3y the submittal of this proposaL the proposer certirles that: 



1, The pnce ^n this proposal has been independentiy arrived ai without collusion w;th any 
other proposer or with any other competitor; 

2. Unless othervvise required by law, the price in this proposal has not been knowingly 
disclosed and wil! not be knowingly disclosed prior to opening, in the case of a bid, or 
phor to award, in the case of a proposal, directly or indirectty, to any other proposer or 
to any competitor; and 






No attempt has been made or will be made to induce any other person or firm to 
submit or not to submit a bid or proposaL 

b. The person signing this bid or proposal certifies that he has fully informed himself regarding 
the accuracy of the statements contained in this certification. 

c. A bid or proposal will not be considered for award where a.(1), a. (3) or b. above has been 
deleted or modified. Where a. (2) above has been deleted or modified, the bid or proposal 
will not be considered for award unless the proposer furnishes with the bid or proposal a 
signed statement which sets forth In detail the circumstances of the disclosure and the 
head of the agency, or his designee, determines that the disclosure was not made with 
collusive intent. 

F, CERTIFICATION OF NONSEGREGATED FACiLITiES: 

a. By the submittal of this offer, the bidder, proposer, applicant or subcontractor certifies that 
it does not maintain or provide for his employees any segregated facilities at any of his 
establishments and that he does not permit his employees to perfomn their services at any 
location, under his control, where segregated facilities are maintained. 

b. it certifies further that he will not maintain or provide for his employees any segregated 

faciiities at any of his establishments -and that he will not permit his employees to perform 
their ser/ices at any location, under his control, where segregated facilities are maintained. 



n 



The bidder, proposer, applicant or subcontractor agrees that a breach of this certification is 
a violation of the Equal Opportunity clause of this Contract. 

d. As used in this certification, the term "segregated facilities" means any waiting rooms, 
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, 
locker room.s and other storage or dressing areas, parking lots, drinking fountains, 
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r 



ecreaticn or entertainment areas, transportation, and housing facilities provided for 
empioyees which are segregated by explicit directive or are in fact segregated on the basis 
of race, creed, color or national ongin because of habit, local custom or othen//ise. 

9. it further agrees that (exceot where he has cotained identical certifications from oroposed 
subcontractors for specific time penods) he wsil obtain identical certifications from proposed 
subcontractors oner to award of subcontracts exceeding $10,000 which are not exemot 
from the provisions of the Equal Oooortunity ciause; that he will retain such cerjfications in 
his files; and that he wili foPA'ard the following notice to such proposed subcontractors 
(except where the oroposed subcontractors have submitted identical certifications for 
specific timie periods): 

Notice to Prospective Subcontractors of Requirements for 
Certifications of Nonseqreqated Facilities 

Certification of Nonsegregated Facilities must be submitted prior to award of a subcontract 
exceeding S 10.000 which is not exemot from the provisions of the Equal Opportunity 
clause. The certification may be submitted either for such subcontract or for all 
subcontracts during a penod, i.e.. quarterly, semiannually or annually. 

G. CERTIFICATION OF AFFIRMATIVE ACTION PROGRAM: 

a. By submittal of this proposal, the proposer certifies that he will participate in the AfTtrmative 
Action Program required by the AFFIRMATIVE ACTION PROGRAM Article of this 
Contract, 

H. CERTIFICATION OF NAMING CERTAIN SUBCONTRACTORS: 

a. By submittal of this proposal, the proposer certifies that he will comply with the provisions 
concerning approval of certain subcontractors as set forth in the GENERAL - 
PROPOSER'S QUALIFICATIONS AND PRE-AWARD INFORMATION and the PROPOSAL 
GENERAL REQUIREMENTS AND EVALUATION FACTORS Articles of this Contract. 

I. CERTIFICATION OF REVIEW OF DATA AVAILABLE: 

a. By submittal of this proposal, the proposer certifies that he has examined, or caused to be 
exam.ined, alt of the information and data listed in the AUTHORiTY-FURNiSHED 
DOCUMENTS Article of this Contract and has satisfied himself as to their contents for the 
work under this Contract. 

J. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT): 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -Lower Tier 
Covered Transactions (Third Party Contracts over $100,000) 

a. instruction for Certification: 

1, By signing and submitting this proposal, the prospective proposer is providing the 
signed certification set out below. 

2, The certification in this ciause is a material representation of fact upon which reliance 

was placed when this transaction was entered into. !f it is later determined that the 
prospective proposer knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, WMATA may pursue available 
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remedies, including suspension and/or debarment. 

3. The prospective proposer shall provide immediate wntten notice to VVMATA if at any 
time a prospective subcontractor (at any tier) iearns that its certification was erroneous 
when submitted or has become erroneous by reason of changed ctrcumstances. 

4 The terms ''covered transaction", "debarreo'*, "suspended", "ineligibie". "lower tier 
covered transaction", '"participant", "person", "pnncipal", "bid", "proposal", and 
"voluntarily excluded", as used in this clause, nave the m.eanings set out in the 
Definitions and Coverage sections of rules implementing Executive Order 12549 [49 
CFR Part 29]. You may contact the Contracting Officer for assistance in obtain a copy 
of those regulations. 

5. The proposer agrees by submitting this proposal that, should the contract be entered 
into, it shall not knowingly enter into any subcontract {bX any tier) with a firm which is 
debarred, suspended, declared ineligible, or voluntarily excluded, unless authorized in 
//nting by the Contracting Officer. 

6. The proposer further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction", without modification, in all subcontracts 
and solicitations for subcontracts anticipated to exceed $100,000 in value. 

7. A prime contractor may rely upon a certification of a subcontractor that it is not 
debarred, suspended, ineligible, or voluntarily excluded for the contracting, unless it 
knows that the certification is erroneous. A pnme contractor may decide the method 
and frequency by which it determines the eligibility of its principals. Each prime 
contractor may, but is not required to, check the Nonprocurement List issued by the 
U.S. General Sen>/ice Administration. 

8. Nothing contained in the foregoing shall be construed to require establishment of 
system of records in order to render in good faith the certification required by this 
clause. The knowledge and information of a participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business 
dealings. 



Q 



Except for transactions authorized under Paragraph (5) of these instructions, if a prime 
contractor under a VVMATA contract knowingly enters into a subcontract (at any tier) 
with a fimi which is suspended, debarred, ineligible, or voluntarily excluded from 
contracting, in addition to ail remedies available to the Federal Government, WMATA 
may pursue available remedies Including suspension and/or debarment. 

b. "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - 
Lower Tier Covered Transaction": 

1 , The prospective proposer certifies, by submission of this proposal that neither it nor its 
"principals" (as defined at 49 C.F.R.- % 29.105) is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any Federal department or agency. 

2. When the prospective proposer is unable to certify to the statements in this 
certification, such prospective proposer shall attach an explanation to this proposal, 

K, NOT USED 
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L. CLEAN AIR AND WATER ACTS 

[Appiicable if the offer exceeds $100,000. or the Contracting Officer believes that orders under 
an indefinite contract in any year will exceed 3100.000, or a facility to be used has been the 
Subject of a conyjction under the Clean Air Act (42 U,S.C 7413(c)(1)) or the Water Act (33 
U.S.C. 1319(c)) and ;s listed by the Environmental Protection Agency fEPA) as a viciating 
facility, and the acauisiticn is not othe^^z/ise exemot ]: 

The Proposer certifies that- 

>. Any facility to be used in the performance of :his proposed Contract is [ ] is not [ 1 listed on 
the Environmental Protecticn Agency List of Violating Facilities; 
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The Proposer witl immediately notify the Contracting Officer, before award, of the receipt of 
any communication from the Administrator, or a designee, of the Environmental Protection 
Agency, indicating that any facility that the Proposer proposes to use for the performance 
of the Contract is under consideration to be Hsted on the EPA List of Violating Facilities; 
and 

3 The Proposer will include a certification substantially the same as this certification, 
including this paragraph 3. in ever/ ncnexempt subcontract. 

M. BUY AMERICA CERTIFICATE: 

The Design-Builder agrees to comply with 49 U.S.C. 5323G) and 49 CFR Part 561, which 
provide that Federal funds may not be obligated unless steel, iron, and manufactured products 
used in FTA-funded projects are produced in the United States, unless a waiver has been 
granted by FTA or the product is subject to a general waiver. General waivers are listed In 49 
CFR 561.7, and include final assembly in the United States for 15 passenger vans and 15 
passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and 
small purchases (currently less than $100,000) made with capital, operating, or planning funds. 
Separate requirements for rolling stock are set out at 5323fj)(2)(C) and 49 CFR 661 . 11 . Rolling 
stock not subject to a general waiver must be manufactured in the United States and have a 60 
percent domestic content. 

A proposer m.ust submit to the FTA recipient the appropriate Buy America certification (below) 
with ail bids on FTA-funded contracts, except those subject to a general waiver. Bids or offers 
that are not accompanied by a completed Buy America certification must be rejected as 
nonresponsive. This requirement does not apply to lower tier subcontractors. 

Proposers shall note that certain electrical equipment must be considered in the "rolling stock" 
cateqon/ for the purposes of Buy Amenca. 

Certification requirement for procurement of steel, iron, or manufactured products. 

Certificate of Compliance with 49 U.S.C. 5323(j)(1) 

The proposer hereby certifies that it wiil meet the requirements of 49 U.S.C. 5323(j)(1 ) and the 
appiicable regulations in 49 CFR Part 661, 

Date 



Signature_ 



Company Name^ 
Title 
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Certificate of Non-Compliance with 49 U.S.C. 5323n)(1) 

Tne proposer hereby certifies that it cannot corr.piy 7;ith the requirennents of 49 U.S.C. 
5323(j)(^). but 't may qualify for an exceotion pursuant to 49 U S.C. o223(\)(2)(B) or q)(2)(D) ar6 
the reauiations :n 49 CFR 65". 7. 

Date 



Signature 



Company Name 
Title 



Certification requirement for procurement of buses, other rolling stock and associated 
equipment. 

Certificate of Compliance with 49 U.S.C. 5323(j)(2)fC). 

The bidder or offeror hereby certifies that it witt comply with the requirem.ents of 49 U,S.C. 
5323G){2)(C) and the regulations at 49 CFR Part 661. 



Date 



Signature 



Company Name 
Title 






ertificate of Non-Compliance with 49 U.S.C. 5323(J)(2)(C) 



The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
53230}(2)(C), but may qualify for an exception pursuant to 49 U.S.C. 53230)(2)(B) or (j)(2)(D) 
and the regulations in 49 CFR 561.7. 

Date ._^ _™_____™™-__,„_..-.-™__„™__-»_^ 

Signature __„„__ . „____„„__™__™ 



Company Name 
Tit!e 



Whether or not the proposer certifies that it wiil comply with the applicable requirement, such 

proposer is bound by its original certification and is not penmitted to change its certification 
after receipt of proposals. An proposer that certifies it will comply with the applicable Buy 
America requirements is not eligible for a waiver of those requirements. 
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N. CERTIFICATION FOR CONTRACTS, GRANTS. LOANS. AND COOPERATIVE 
AGREEMENTS 

1. The definitions and prohibitions contained In the clause, at Federal Acquisition Regulation, 
52.203-12. Limitation on Payments to Influence Certain Federal Transactions, are hereby 
incorporated by reference in paragraph 2. of :h!3 certification. 

2. The undersigned certifies, to the best of his or ner knowledge and belief, that 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

b. if any funds other than Federal appropnated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form ILL, "Disclosure Form to Report Lobbying", in accordance with its 
instructions. 

c. The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers and require that aii recipients of 
subcontract awards in excess of $100,000 (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly, 

3. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code, 
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than 510,000, and not more than 5100,000, for each such failure. 



Name of Design-Builder 



By: 



Signature 



Title 



END OF SECTION 
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SECTION 00460, PROJECT FORMS 

00451 WBS FORM 

Note; The proposer should reproduce this form, keep the headings and order of the headings as shov/n 
(shown in caoitais), and use as littie or as much text as is necessary to describe the relevant information 
for each -ndividua! WBS item (as shown in italics). Refer to Section 01310, Project Management and 
Ccordinaticn, fo'- 'nform-aticn relevant to the comoietion of WBS fcrm.s, Note that the WBS svstem shoutd 
be structured so that work to achieve each of the six identified Milestones is tracked seoarately where 
^'easible, 



PROPOSER: Proposer name 

WBS NUMBER: From the WBS listing, and consistent with activity labels on the CPM 

DESCRIPTION: WBS description 

REFERENCE SPEClFiCATiONS: List applicable sections in Div 02 to 16 only 
REFERENCE DRAWiNGS: List applicable drawings from RFP only 

STATEMENT OF WORK: Provide a concise restatement of the work and contract requirements for this 
item. Indicate the planned approach to completing the work. 

RESPONSIBlLfTY: Indicate the team member or subcontractor assigned the responsibility for the work. 
All schedule or technically critical work is to b e assigned to an entity capable of providing the work 
according to the requirements of the contract Non critical or common type work may be addressed in the 

subcontracting or DBE plans. 

MATERIALS; List the major materials to be incorporated into the work. These nrwst be consistent with the 

listed specifications, 

EQUIPMENT: List the major pieces of equipment that the proposer will used to accomplish the work, Do 
not list any small tools or consumables. 

LABOR: Provide a breakdown of crew sizes, trades involved, and anticipated person hours of effort. Do not 
include operators for equipment that require full time operators. Do not Include overhead or management 
personnel, QC technicians, or others not directly involved in executing the work. 

COMPONENTS: List the major components to be installed into the work, and identify by brand name and 
model number .:-■■ 

QUALiTr^ CONTROL: Outline Quality Control measures and procedures for this work. This may be done by 

referencing the appropriate section of the Interim Quality Management Plart 

SYSTEMS INTEGRATION AND COORDINATION: List significant systems integration and coordination 
requirem.ents. 

Page 1 of 1 
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ATTACHMENT TO 00451, SAMPLE VV5S INDEX 



Contract No. 1B0035 
Date: July 23 , 2001 



The followtng sample WBS index sha!{ serye as a general guide for use by the proposer .n prepa^.ig 
its own WBS index, tt is expected that the proposer wili add items, and add ieveis to the index 
(which is shown going only to three levels) to develop information for its own use and that will not be 
shared with VVMATA. 



While the proDOser should foliow the general form of this index, it may wish to add additional topics 
and delete others. Similarly, if it will improve the readability of the document and understanding of 
the proposers approach, the elements in the index should be reordered. Note that the WBS 
system should be structured so that work to achieve each of the seven identified Milestones is 
tracked separately where feasible. 



1 Project Management 

1 . 1 Quality/ Contro'/ Quality Assurance 

1.2 Independent Engineer 

1.3 Contract Administration 
1.3.1 Administrative Reporting 



1.3,1,2 Subcontracting 

1 .3.2 Document Management 

1.3.3 Material Management 

1.4 Safety Program 

1.4.1 OSHA General 

1 .4.2 WMATA tag-out procedures 

1 .4.3 System Safety Test Safety Plan 

1.5 Project Controls 
1,5-1 Scheduling 

1.5.2 Progress Reporting and Measurement 

1.5.3 Expediting 

1.6 Construction Phasing 

2 Systems Integration 

3 Planning 

3.1 Statement of Work Requirements 

3.2 Temporary Facilities 

3.3 Permits 

3.4 Geotechnicai 





4 


Design 






4,1 


Control and 


Layout Survey 




4.2 Site Prep 






4,3 


Civi 






4.4 


Structural 




; 30035 
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4.5 Architectural 

4.6 Ccnstpjctior Engineenrg 

4.7 MEP - non-Systems 
4.3 Svsterrs 



A w 



4 ^ 



4.8.3 



i ^3 c K wo rK 



Autcrratic Train Controi 



'raction Power 



1B0035 



4.8,4 Comrr.unications 

4.8.4.1 Garner Transmission System 

4,8,^. V' PA system 

4.3,4.1.1 1 Automatic ^jbiic Address ArnoLincemert System 

4.8.4.1 .1 2 Passenqe'' infornaticn Disolav Svstem 

4.8.4.1.2 CCTV 

4.8.4.1.3 Fire & Intrusion 

4.8.4.1.4 System Status AJarms 

4.8.4.1.4.1 Drainage Pumps 

4.8.4.1.4.2 Elevator & Escalator (interface) 
4.8-4.1.5 Passenger emergency Reporting System 

4.8.4.1 3 Telephone 
4.8.4.1,7 Fibre-Optic Carriers 

4.8.4.2 JGB installation/interface 

4.8.4.3 Station Kiosk 

4.8.4.4 Communications Electrical Power Distribution System 

4.8.4.5 Station Electrical Power !nterface/UPS 

4.8.4.6 Mobile Radio System 

4.5.4.7 Public Safety System 

4.8.5 Automatic Fare Coiiection 

4.8.6 Automated Energy Management System 

4.8.7 Platform Edge Lights 

5 Construction, Fabrication and Installation 

5. 1 Layout 

5.2 Fencing and barrier walls 

5.3 Maintenance of Traffic 

5.4 Soil Erosion Controi 

5.5 Storm Vv'ater Maintenance 

5.6 Cutting And Patching 

5.7 Support of Excavation 

5.8 Support of Utilities 

5.9 Station 

00400-20 
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.9.1 



;ite Preoaration 



5.9.2 Earthwork and excavation 

5.9.3 Landscaping 









5,9.5 P-eCoSt 

5.9,5 Concrete Ties 

5.9.7 Masonn/ 

5.9.8 Metats 

5.9.9 Woods and Plastics 

5.9.10 Thermal and Moisture Protection 

5.9.1 1 Doors and W-ncows 

5.9.12 -'Pishes 

5.9.13 Specialties 

5.9.14 Equipment 

5.9.15 Furnishings 
5,9.15 Special Construction 

5.9.17 Elevators and Escalators 

5.9.18 Mechanical 

5.9.19 Electrical 

5.9.20 Plumbing 

5.9.21 Sen/ice Rooms 

5.9.22 Kiosk 

5.10 L Street Bridge 

5.10.1 Foundations 

5.10.2 Abutments and Bearings 

5. 1 0.3 Superstructure 

5. 11 M Street Bridge 

5.12 Florida Avenue Bhdge 

5.13 Traction Power 

5.13.1 Traction Power Sub Stations & Tie Breaker Station 

5.13.2 Ductbanks 

5.13.3 Station System Rooms 

5.14 Trackwork 

5.14.1 Special Trackwork 

5.14.2 Running Rail 

5.14.3 Third Rail 

5.15 ATC 



5.16 



■ps 



17 Communications 



B0035 
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5.13 Site Restoration 

5.18.1 Backfill & Grading 

5.18.2 StoriTi Water Management Strucrures 
5,18 3 LandcaDing & Stabi^zation 

5.18.^ Site Maintenance 
6 Commissioning 

6.1 Design Review and Validation 

6.2 Maintenance 

6.2.1 Initial maintenance 

5.2.2 Pre Warranty Preventive Maintenance 

5.3 Inscection 



Contract No. 1B0035 
Date: July 23, 2001 






Line 



6.3.2 Systems 

6.4 Factory Testing 

6.5 Installation Testing 

5.6 Dynamic Testing 

6.7 Interface Testing 

6.3 System Safety Certification Testing 
5.9 Pre-Revenue Service 
7 Ctoseout 

7.1 As-Builts 

7.1.1 Final Design 

7.1.1.1 Drawings 

7.1.1.2 Reports 

7.1.1.2.1 Geotechnicat 

7.1.1.2.2 Lightning Protection 

7.1.1.3 Calculations 

7.1.1.4 Specifications 

7.1.1.5 Special Purpose maps and diagrams 

7.2 Operations and Training Manuals 

7.3 Training 

7.4 Spare Parts 

7.5 Warranties 

7.6 Punch-lists 



END OF SECTION 
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CC490 AMENDMENTS TO PROPOSING REQUIREMENTS 



[Instructions: Insert all amendment letters issued to conform the Contract Documents after award of 

the Contract.! 



END OF SECTION 
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-APPENDIX B DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

NOTICE OF REQUIREMENT 
FOR AFFIRMATIVE ACTION PLAN 



REVISED NOVEMBER 1999 



4 * 



-Applies only if bid/proposal price is $500,000 or more 








AMENDMENT 1 00400 ^ B - 1 APPENDiX B 
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- APPENDIX B 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

1 DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENT: 

A, The DBE reauirements of 49 CFR Part 25 apply to this Contract. Accordingly, the Contractor 

shall carry out the requirements of 49 CFR Part 26 and this Appendix in the award and 
administration of U.S. Deoanment of Transportation CUS DOT) assisted contracts. 



2. POLICY: 



( 



A. It is the policy of the Authonty (WMATA), the Federal Transit Administration (FTA) and the US 

DOT that Disadvantaged Business Enterprises (DBE^s) shall have an equal opportunity to 
receive and participate in perfonming federally assisted contracts, including contracts and 
subcontracts at any tier. It is further the policy of the Authonty, the FTA and the US DOT that 
its prime contractors establish procedures to ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts. The Contractor hereby agrees to carry out this 
policy in the award and administration of subcontracts to the fullest extent possible consistent 
with efficient Contract performance. 

CONTRACT GOAL: 

A. If the bidder/proposer is not a DBE, then the bidder/proposer agrees that the DBE goal forjhis 

Contract will be met by subcontracts or by joint ventures with DBE's. The goal set forth for 
this Contract is_25% of the final Contract price, including amendments and modifications. The 
amount of DBE participation will be detemiined by the dollar value of the work performed 
and/or supplies furnished by DBE firms as compared to the total value of all work performed 
and/or supplies furnished under this Contract. The Contractor shall have met this goat if the 
Contractor's DBE participation meets or exceeds this coal. 

B In cases where work is added to the Contract by modification such that additional DBE 

participation is necessary to meet this goal, the Contractor shall increase the participation 
of one or more firms listed on the ^'Schedule of DBE Participation" or submit additional DBE 
firms to meet the goal. In cases where work is deleted from the Contract, the goal shall be 
applicable to the new Contract amount. The Contractor shall be permitted to meet the goal 
by revising its DBE participation, provided, however, that the revision shall not result in DBE 
participation that is iess than the original goal. 

C, Not Used. 



- Applies only if bid/proposal price is $500,000 or more. 



r 



4. DEFINITIONS: 

A, Contractor. Contractor means one who participates, through a contract or subcontract fat 
any tier), in a US DOT assisted highway, transit or airport program, 

B. DBE, A DBE means a for-profit small business concern that is at least 51% owned by one 
or more individuals who are both socially and economically disadvantaged individuals or, in the 
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case of a corporation, in which 51 percent of the stock is owned by one or more such 
individuals; and whose management and daily business operations are controlled by one or 
more of the socially and economically disadvantaged individuals who own it. 

C. . Good Faith Efforls. "Good faith efforts" means efforts to achieve a DBE goal or other 

requirements of 49 CFR Part 26 which by their scope, intensity, and approphateness to the 
objective, can reasonahfy be expected to fuifill the goal program requiremient. 

D. Joint Venture. Joint Venture means an association of a DBE finm and one or more other 
Tinms to carry out a single, for-profit business enten^nse, for which the parties combine their 
property, capital, efforts, skills and knowlecge. and in which the DBE is responsible for a 
distinct, clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, mianagement. risks, and profits of the joint venture is commensurate with 
its ownership interest. 

E. Personal Net Worth, Personal net worth means the net value of the assets of an individual 
remaining after total liabilities are deducted. An individual's personal net worth does not 
include the individual's ownership interest m an applicant or participant DBE firm; or the 
individual's equity in his or her primary place of residence, An (ndividual's personal net worth 
includes only his or her own share of sssets held jointly or as com.munit-y property with the 
individuars spouse. 

F. Small Business Concern. Small business concern means, with respect to firms seeking to 
participate as DBE's in US DOT assisted contracts, a small business concern as defined 
pursuant to Section 3 of the Small Business Act and Small Business Administration 
regulations implementing it (13 CFR Part 121 ) that also does not exceed the cap on average 
annual gross receipts specified in 49 CFR Part 26.65(b). 



r 



r 



G. Socially and Economically Disadvantaged Individual. The phrase "socially and 

economically disadvantaged individual" means any individual who Is a citizen (or other lawfully 
admitted permanent resident) of the United States and who is any individual who the Authority 
finds to be a socially and economically disadvantaged individual on a case-by-case basis, and 
any individual in the following groups, members of which are rebuttably presumed to be 
socially and economically disadvantaged: 

(1) Black Americans, which includes persons having origins in any of the Stack racial 
groups of Africa; 

(2) Hispanic Amencans. which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or 
origin, regardless of race; 

(3) Native Americans, which includes persons who are American Indians, Eskimos. 
Aleuts, or Native Hawaiians; 

(4) Asian-Pacific Americans, which includes persons whose origins are from Japan, 
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, the Philippines, Bmnei, Samoa, Guam, the U.S. Trust 

Territories of the Pacific Islands (Republic of Pafau), the Commonwealth of the North 
Marianas Islands, Macao, Fiji, Tonga, Kiribati. Juvalu, Nauru. Federated States of 
'Micronesia, or Hong Kong; 

(5) Subcontinent Asian Americans, which includes persons whose origins are from India, 
Pakistan. Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 

(6) Women; and 
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(7) Any additional groups whose members are designated as socially and economicaiiy 

disadvantaged by the SBA. at such time as the SBA designation becomes effective. 

H US DOT Assisted Contract. US DOT assisted contract means any contract between the 

Authohty and a contractor (at any tier) funded m whole or in part with US DOT financial 
assistance, including letters of credit or loan Guarantees 

5. HOW DBE PARTICIPATION IS COUNTED TOWARDS THE CONTRACT GOAL: 

DBE participation shall be counted rewards meeting the DBE goal \r\ accordance with the following: 

A, When a DBE participates in a contract, only the value of the work actually perfonmed by the 

DBE is counted towards the DBE goal. 

(1 ) This amount includes the entire amount of that portion of a constnjction contract that 
is perfonmed by the DBE's own forces. This amount includes the cost of supplies and 
miateriafs obtained by the DBE for the work of the contract, including supplies 
purchased or equipm.ent leased by the DBE (except supplies and equipment the DBE 
subcontractor purchases or leases from the phme contractor or its affiliate), 

(2) This amount includes the entire amount of fees or commissions charged by a DBE 
fimi for providing a bona fide service, such as professional, technical, consultant, or 
managenal services, or for providing bonds or insurance specifically required for the 
perfomnance of the contract, towards the DBE goal, provided the fee is reasonable and 
not excessive as compared with fees customarily allowed for similar services. - 

(3) When a DBE subcontracts part of its work under the contract to another firm, the 
value of the subcontract work may be counted towards the DBE goal only if the DBE's 
subcontractor is itself a DBE, Work that a DBE subcontracts to a non-DBE firm does 
not count towards the DBE goal. 

B When a a DBE perfomns as a participant in a joint venture, the portion of the total dollar value 

of the contract equal to the distinct, clearly defined portion of the work of the contract that a 
DBE perfomns with its own forces towards the DBE goal may be counted. 

C. Expenditures to a DBE contractor towards the DBE goal may be counted only if the DBE is 

perfonning a commercially useful function on that contract. 

(1 ) A DBE perfonms a commercially useful function when it is responsible for execution 
of the work of the contract and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a commercially 
useful function, the DBE must also be responsible, with respect to materials and 
supplies used on the contract, for negotiating price, determining quality and quantity, 
ordering the material, and installing (where applicable) and paying for the material 
itself. To determine whether a DBE is performing a commercially useful function, the 
Authority will consider the amount of work subcontracted, industry practices, whether 
the amount the firm is to be paid under the contract is commensurate with the work 
it is actually performing and the DBE credit claimed for its performance of the wori<;. 
and other relevant factors. 

(2) A DBE does not perfonn a commercially useful function tf its role is limited to that of 
an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of DBE participation. 

(3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total 
cost of its contract with its own work force, or if the DBE subcontracts a greater 
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portion of the ^or\^ of a contract than would be expected on the basis of normal 
industry practice for the type of work, the Authority witl presunne that the DBE is not 
^ ' performtnq a commerciaiiy useful function. 

r 

D. The fotlowing factors will be used by the Authority in determining whether a DBE trucking 

company is performing a commercial useful function: 

(1) The DBE must be responsible for the managemient and supervision of the entire 
■.rucking operation for which it is responsible for on a particular contract, and there 
cannot be a contrived arrangement for the puroose of meeting the DBE goal, 

(2) The DBE must itself own and operate at least one fuliy licensed, ensured and 
operational truck used on the contract. 

(3) The DBE receives credit for the total value of the transportation services it provides on 
the contract using trucks it owns, insures, and operates using drivers, It employs, 

{^) The DBE m.ay lease trucks from another DBE ftrm, including an owner-operator who 

iS certified as a DBE. The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

(5) The DBE may also lease trucks from a non-DBE firm, including an owner-operator. 

The DBE who leases tnjcks from a non-DBE is entitled to credit only for the fee or 
commission it receives as a result of the lease arrangement. The DBE does not 
receive credit for the total value of the transportation services provided by the lessee, 
since these services are not provided by a DBE. 



r 



^^^\ 



(6) The lease must indicate that the DBE has exclusive use of and control over the truck. 

This does not preclude the leased tnjck from working for others during the terms of 
the lease with the consent of the DBE, so long as the tease gives the DBE absolute 
pnority for use of the leased truck. Leased trucks must display the name and 
identification number of the DBE. 

E. The following factors will be used to count expenditures with DBE's for materials or supplies 

towards the DBE goal: 

( 1 ) If the materials or supplies are obtained from a DBE m.anufacturer, 100 percent of the 
cost of the matenals or supplies will be counted towards the DBE goaL A 
manufacturer is a firm that operates or maintains a factory or establishment that 
produces, on the premises, the materials, supplies, articies, or equipment required 
under the contract and of the general character described by the contract. 

(2) If the materials or supplies are purchased from a DBE regular dealer, 60 percent of 
the cost of the materials or supplies will be counted towards the DBE goal. A regular 
dealer is a firm that owns, operates or maintains a store, warehouse, or other 
establishment in which the materials, supplies, articles or equipment of the general 
character described and required under the contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business. To be a regular 
dealer, the firm must be an established, regular business that engages, as its 
principal business and under its own name, in the purchase and sale or lease of the 
products in question. A person may be a regular dealer in such bulk items as 
petroleum products, steel, cement, gravel, stone or asphalt without owning, operating, 
or maintaining a place of business as provided in this paragraph if this person both 
owns and operates distribution equipment for the products. Any supplementing of 
regular dealers' own distribution equipment shall be by long-term lease agreement and 
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not on an ad hoc or contract-by-contract basis. Packagers, brokers, manufacturers' 
representatives, or other persons who arrange or expedite transactions are not regular 
dealers within the meaning of this paragraph. 

(3) With respect to matehals or supplies purchased from a DBE which is neither a 

manufacturer nor a regular dealer, the entire amount of fees or commissions charged 
for assistance in the procurement of the matenais and supplies, or fees or 
transportation charges for the delivery of materiafs and supplies required on a job site, 
may be counted towards the DBE goal, provided the fees are reasonable and are not 
excessive as compared with fees custcm.aniy atiowed for simitar seryices. The cost 
of the miateriats and supplies themselves m.ay not be counted towards the DBE goal. 

F Participation by a firm that is not currently certified as a DBE by the Authority at the time of 

contract award, does not count towards the DBE goal. 

Q The dollar value of work performed under the contract by a firm whose DBE certification has 

expired, does not count towards the DBE goal. 

* H The participation of a DBE subcontractor does not count towards the Contractor's DBE goat 

until the amount being counted towards the goal has been paid to the DBE. 

6. BID AND PROPOSAL REQUIREMENTS (WITH THE BID/PROPOSAL): 

The bidder/proposer shall submit the following with their bid/proposal: Any bidder/proposer who fails 
to complete and return this information with their bid/proposal shall be deemed to be not responsible 
and may be ineligible for contract award. Bidders/proposers that fail to meet the DBE goal above and 
fail to demonstrate "good faith efforts" to justify waiver of the DBE goal (see paragraph 6.C. below) shall 
be deemed to be not responsible and will be ineligible for Contract award. 

A. Completed "Schedule of DBE Participation" (Page B-12) sufficient to meet the above goal. If 
the bidder/proposer is a DBE ftnm and intends to satisfy the appropriate DBE requirement with 
its own firm, he/she must indicate in the Schedule the area of work and percentage it will 
perform to satisfy the goal. 

B. Executed '^Letters of Intent to Perform as a Subcontractor/Joint Venture" (Page B-13). If the 
bidder/proposer is not a DBE then he/she must attach these letters from each DBE listed on 
the Schedule. 

C. Justification for grant of relief (waiver of DBE goal). If in the submittal of its bid/proposaf. the 
bidder/proposer falls to meet the DBE goal above, the bidder/proposer has the burden of 
furnishing sufficient documentation with its bid/proposal of its "good faith efforts" to justify a 
grant of relief (waiver) from the goal or portion of the goal. Such justification shall be In the 
form of a detailed report. The following is a list of actions which shall be considered as part 
of the bidder's/proposer's good faith efforts to obtain DBE participation. This list is neither a 
mandatory checklist nor is it intended to be exclusive or exhaustive. Other factors or types 
of efforts may be relevant in appropriate cases: 

(1) Soliciting through all reasonable and available means (e.g. attendance at pre- 
bid/proposal meetings, advertising and/or written notices) the interest of all certified 
DBE's who have the capability to perfomi the work of the contract. The 
bidder/proposer must solicit this interest within sufficient time to allow the DBE's to 
respond to the solicitation. The bidder/proposer must determine with certainty if the 
DBE's are interested by taking appropriate steps to follow up initial solicitations. 

(2) Selecting porlions of the work to be performed by DBE's in order to increase the 
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likelihood that the DBE goal will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
participation, even when the prime contractor might otherwise prefer to perform these 
L^ work items with its own forces. 

(3} Providing interested DBE's with adequate information about the plans, specifications, 

and requirements of the contract m a timely mianner to assist them in responding to 

a solicitation. 

(4) (a) Negctiattng in good faith with interested DBE's. It is the bidder's/proposers 

responsibility to make a portion of the work available to DBE subcontractors 
and suppliers and to select those portions of the work or materia! needs 
consistent with the available DBE subcontractors and suppliers, so as to 
facilitate DBE participation. Evidence of such negotiation includes the 
names, addresses, and telephone numbers of DBE's that were considered; 
a description of the infoonation provided regarding the plans and 
specifications for the work selected for subcontracting; and evidence as to 
why additional agreements could not be reached for DBE's to perform the 
work, "DBE Unavailability Certifications" (Page B-14) shall be comipleted as 
appropriate, 

(b) A bidder/proposer using good business judgment would consider a number 
of factors in negotiating with subcontractors, including DBE subcontractors, 
and would take a firm's price and capabilities as well as the contract goal 
into consideration. However, the fact that there may be some additional 
costs involved in finding and using DBE's is not in itself sufficient reason for 
a bidder's/proposer's failure to meet the contract DBE goal» as long as such 
costs are reasonable. Also, the ability or desire of a prime contractor to 
V perform the work of a contract with its own organization does not relieve the 

bidder/proposer of the responsibility to make good faith efforts. Prime 
contractors are not, however, required to accept higher quotes from DBE's if 
the price difference is excessive or unreasonable, 

(5) Not rejecting DBE's as being unqualified without sound reasons based on a thorough 
investigation of their capabilities. The contractor's standing within its industry, 
membership in specific groups, organizations, or associations and political or social 
affiliations (for example union vs. non-union emiployee status) are not legitimate 
causes for the rejection or non-soiicitation of bids/proposals in the contractor's efforts 
to meet the project goal. 

(6} Making efforts to assist interested DBE's in obtaining bonding, lines of credit, or 

insurance as required by the recipient or contractor. 

(7) Making efforts to assist interested DBE's in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

(8) Effectively using the services of available minority/women community organizations; 

minority/women contractors' groups; local, state, and Federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of DBE's. 

7. BID AND PROPOSAL REQUIREMENTS (APPARENT SUCCESSFUL BIDDERyPROPOSER): 

The bidder/proposer shall submit the following items within ten (10) calendar days after notification that 
they are the apparent successful bidder/proposer: 
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A. The documents itemized on the DBE Certification Instructions (Page B-15) and the "DBE 
Disclosure Affidavit" (Pages B-16, B-17 & B-18) are for DBE firms not currently certified with 
WMATA. For those DBE's certified by WMATA within the past three years, a copy of the 
current WN4ATA certification letters may be attached in lieu of the Disclosure Affidavit and 
related documients. 

B. DBE Manufacturer's Affidavit, if applicable, must be submitted in order to receive 100 percent 
of the allowable credit for expenditures to DBE manufacturers/suppliers (page B-19). By 
submission of this Affidavit, the bidder/proposer certifies this it is satisfied that the 
rrianufacturer m.eets the reGuirem.ents of 49 CFR Part 26, 

I 

C. Schedule B Information for Determining Joint Venture Eligibility, if applicable (pages B-21 , B- 
22, B-23 & B-24*). Submittal shall be signed by all parties, dated and notarized, 

D. Copy of Joint Venture Agreement, if applicable. Submittal shall be signed by alt parties, dated 
and notarized. 

E. Certification letter of the DBE regular dealer/supplier, if applicable. If the bidder/proposer 
vvants to receive the m.aximum allowable credit of its expenditures for materials) or supplies 
required under this Contract, from DBE regular dealers/suppliers, the DBE must submit a 
signed and notarized statement on their letterhead, that they are a regular dealer of the 
matenal{s) or supplies. By submission of this statement, the bidder/proposer certifies that it 
is satisfied that the subcontractor is a regular dealer/supplier that meets the requirements of 
49 CFR Part 26. 

8. CONTRACT ADMINISTRATION REQUIREMENTS: 

The following requirements apply after contract award; 

A. The Contractor shall include the following provision in each subcontract it awards in support 

of the Appendix B DBE goal: 

The contractor shall not discnminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of US DOT assisted contracts. Failure by the 
contractor to carr^ out these requirements is a material breach of this contract, which may 
result in termination of this contract or such other remedy as the Buyer deems appropnate. 

B The Contractor shall monitor the pertormance of, collect and report data on DBE participation 

to the COR or AR, on the attached "DBE Prompt Payment Summaries" (pages B-20 and B- 
2Ga), which shall be submitted monthly with each payment request. The COR or AR will 
foPA^ard the '*DBE Participation Status Report" to the Authority's Office of Civil Rights and to 
the Contracting Officer for contract compliance monitoring. Failure to submit this report may 
result in suspension of contract payments. The Contractor shall certify with each payment 
request 

that payment has been or will be made to all subcontractors due payment, within ten (10) days 
after receipt of payment from the Authority for work by that subcontractor. The Contractor 
shall inform the COR or AR, with their payment request, of any situation in which scheduled 
subcontractor payments have not been made. 

C. The Contractor shall have a continuing obligation to m.aintatn a schedule for participation by 

DBE contractor(s) to meet its goat set forth above in this Appendix. The Contractor shall not 
have work performed nor the materials or supplies furnished by any individual or firm other than 
those named in the "Schedule of DBE Participation". If at any time, the Contractor believes 
or has reason to believe that it needs to obtain a substitute for a DBE contractor named in the 
"Schedule of DBE Participation", the Contractor shall, within ten (10) days, notify the 
Contracting Officer of that fact in writing. Situations which may warrant substitution for a DBE 
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firm inctude, but are not limited to the following; 

(1 ) Failure to qualify as a DBE. 

(2) Death or physical disability, if the named subcontractor or DBE partner of the joint 
venture is an individual. 

(3) Dissolution, if a corporation or partnership, 

(4) Bankruptcy of the subcontractor, subject to applicable bankruptcy law, and only 
instances where the bankruptcy affects the Contractor's ability to perform. 

(5) Inability to furnish a reasonable performance or payment bond, if required. 

(6) inability to obtain, or loss of, a license necessary for the performance of the particular 
category of work. 

(7) Failure or Inability to comply with a requirement of law applicable lo contractors and 
subcontractors on a construction, alteration or repair project. 

(8) Failure or refusal to execute the subcontract in accordance with the terms of an offer 
submitted to the Contractor prior to the Contractor's submission of its bid/proposal, 
but only where the Contracting Officer can ascertain with reasonable certainty the 
terms of such offer. In the absence of any other factors, such a failure or refusal will 
be considered an unusual situation only if the bidder/proposer obtained, prior to 
bidding/proposing, an enforcement commitment from the subcontractor involved. 

(9) Failure to comply with the terms and conditions of this Contract or those of its 
subcontract or joint venture agreement. 

Within 30 days thereafter, the Contractor shall, if necessary to achieve the Appendix B goal, 
make every reasonable effort to subcontract the same or other work to other DBE ftrms. The 
Contractor must have the prior whtten approval of the Contracting Officer and the Office of Civil 
Rights before substitution for a DBE subcontractor, regardless of the reason for substitution. 
Failure to obtain Authority approval could result in the Contractor being found non-compliant 
with the requirements of Appendix B. 

D. If the Contracting Officer determines that the Contractor has failed to comply with this 
Appendix B, he will notify the Contractor of such non-compliance and the action to be taken. 
The Contractor shall, after receipt of such notice, take corrective action, if the Contractor fails 
or refuses to comply promptly, the Contracting Officer may issue a "stop work ordeK* stopping 
ail or part of the work until satisfactory corrective action has been taken. No part of the time 
lost due to any such stop work order shall be made the subject of claim for extension of time 
or for excess costs or damages by the Contractor. When the Authority proceeds with such 
formal actions, it has the burden of proving that the Contractor has not met the requirements 
of this Appendix, but the Contractor's failure to meet its Appendix B goal shall shift to it the 
requirement to come forward with evidence to show that it has met the good faith requirements 
of this Appendix, Where the Contractor, after exhausting all its administrative and legal 
remedies and procedures is found to have failed to exert a 'good faith efforf' to involve DBE's 
in the work as herein provided, the Authority may declare the Contractor ineligible to receive 
further Authority contracts for three years from the date of the finding. 

E. The Contractor agrees to cooperate in any studies or surveys as may be conducted by the 
Authority which are necessary to determine the extent of the Contractor's compliance with this 
Appendix. 
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F. The Contractor shati keep records and documents for Kvo years fotiowing performance of this 

Contract to indicate compliance with this Appendix. These records and documents, or copies 
thereof, shall be made available at reasonable times and places for inspection by any 
Authohzed Representative of the Authority and will be submitted upon request together with 
any other compliance information which such Representative may require. 

G if the Authority, the FTA or the US DOT has reason to believe that any person or ftrm has 

willfully and knowingly provided incorrect inform.ation or made false statements under this 
Contract, it shall refer the matter to the General Counsel of the US DOT. He/she may initiate 
debarmtent procedures in accordance wtth 41 CFR 1-1.504 and 12-1,602 and/or refer the 
matter to the U.S. Department of Justice unoer 18 U. S, C. 1001, as he/she deems 
appropriate. 

H. Failure by the Contractor to carry out the requirements of this Appendix is a material breach 

of this Contract, which may result in the termination of this Contract under the Default provision 
of this Contract or such other remedy as the Authority deems appropriate. 
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SUMMARY OF SUBMITTALS 



With the Bid/Proposal 

1, Completed ^'Schedule of DBE Participation" (Page B-12). 

2, Executed 'letters of Intent to Perform as a Subcontractor.'Joint Venture" (Page 6-13). 

3, Justification for grant of relief (waiver of DBE goal), if applicable. Include completed "DBE Unavailability 
Certifications" (Page B-14) as appropriate. 



Bid and Proposal Requirements (Apparent Successful Bidder/Proposer) 

1. Documents itemized on the DBE Certification Instructions (Page B-15} and the "VVMATA DBE 
Disclosure Affidavit" (Pages B-16, B-17 & B-18) for each DBE currently not certified with WMATA. For 
those DBE's certified by WMATA within the past three years, copy of the current WMATA certiHcation 
letters. 

2. DBE Manufacturer's Affidavit, if applicable, must be submitted in order to receive 100 percent of the 
allowable credit for expenditures to DBE manufacturers/suppliers (page B-19). 

3. Schedule B Information for Determining Joint Venture Eligibility, if applicable (pages B-21 , B-22, B-23- 
& B-24*). 

4. Copy of Joint Venture Agreement, if appticabie, 

5. Certification letter of the DBE regular dealer/supplier, if applicable, 



After Contract Award 



1 . "DBE Participation Status Report" (page B-20) - submitted monthly, 

2 Request to substitute DBE contractor (see paragraph 8.C.) - submitted as required. 
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SUBMIT WITH BID/PROPOSAL 
SCHEDULE OF DBE PARTICIPATION 



Contract No, 



Project Name 



Name of 



Bidder/Proposer 



The hidder/prcposer shall compiete this Schedule by identifying only those DBE firms, with scope of work and 
price, who have agreed to perform work on this Contract, The prices for the work/supplies of these firms shall 
be at prices amounting to at least the DBE percentage goal of the total Contract price. The bidder/proposer 
agrees to enter into a formal agreement with the DBE ftrm(s) listed for the work and at, or greater than, the 
prices listed in this Schedule subject to award of a Contract with the Authority. If the total amount is less than 
the DBE percentage goal, a justification for waiver of DBE goal shall be attached to this Schedule. 



(' 



Name of DBE 
Subcontractor 


DBE 


Address 


Type of Work 

(Electrical, Paving, Etc.) 

and Contract items or Parts 

Tliereof to be Performed 

and Work Hours Invotved 


Agreed 
Price 






























































Subtotal $ DBE Subcontractors Subtotal 




Name of DBE 
Prime Contractor 


DBE 


Address 


Type of Work 

(Electrical, Paving, Etc.) 

and Contract Items or Parts 

Thereof to be Performed 

and Work Hours Involved 


Agreed 
Price 












Subtotal $ DBE Prime Contractor Subtotal 




TOTAL $ ALL DBE CONTFtACTORS TOTAL 





Signature of Contractor Representative 
Title 



Date 



^ 




23.26a [Rev 11/99) 
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Contract Number' 



Project Name' 



LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE 

(ALL ITEMS MUST BE COMPLETED) 



TO: 



(Name of Bidder/Proposer) 

The undersigned intends to perform work in connection with the above projects as (check one): 

an individual a corporation 

_______ a partnership ______ 3 joint venture 

Specify in detail particular work items or parts thereof to be performed: 



at the following price: $ 



Please indicate % of the dollar value of the subcontract that wiii be awarded to non-DBE contractors, 

if applicable. The undersigned will enter into a formal agreement with you for the above work upon your 
execution of a contract with the Authonty. 



Name of DBE Subcontractor/Joint Venture Phone Number 



Address WMATA Vendor ID Number 



Signature & Title Date 

The following is to be completed by the Prime Contractor. A copy of this letter must be returned to the DBE 
subcontractor to indicate acceptance. 

To; 



(Name of DBE) 

You have projected your interest and intent for such work, and the undersigned is projecting completion of such 

work as follows: 

PROJECTED DBE PROJECTED DBE 

WORK COMMENCEMENT COMPLETION 

ITEMS DATE DATE 



(Date) (Name of Pnme Contractor & 

Acceptance Signature) 

23.24 (Rev 10/99) 




AM 1 00400^8' 13 APPENDIX B 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 1 20 of 229 

SUBMIT WITH BID/PROPOSAL 



DBE UNAVAILABILITY CERTIFICATION 



.of 



(Name) 



(Title) 



(Bidder/Proposer) 



certify' that on 



t contacted the fcliowing minority/ contractor to obtain a proposal for work 



(Date) 
items to be peKormed on Contract Nunriber 



DBE Contractor 



vVork Items 
Sought 



Form of Bid Sought (i.e., Unit 
Price, Materials and Labor 
Only. Etc. 



To the best of my knowiedge and belief, said DBE contractors were unavailable (exclusive of unavailability due 
to iack of agreement on price) for work on this project, or unable to prepare a proposal, for the foilowing 
reason(s); 



r 



Signature: 



Date: 



was offered an opportunity to bid on the above 



(Name of DBE Contractor) 



identified work on 



by 



(Date) 



(Source) 



The above statement is true and accurate account of why 1 did not submit a bid on this project. 



(Signature of DBE Contractor) 



(Title) 



r 
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DBE Certification Instructions 

tmportani Notice 

If you do not have a current offtcial letter of certification from WMATA, you must comply with the procedures 
thatfoltcwin order to be eligible to participate in WMATA^s Disadvantaged Business Enterprise (DBE) Program. 

instructions 

If you currently hold a valid DBE Certification status with either the Marv'iand Department of Transportation 
(MDOT); or the U.S. Small Business Administration. 8a Program (SBA-8a), forvvard a copy of the official 
certirication letter along with the WMATA Affidavit. In addition, submit the pertinent documents for your 
company listed below. The affidavit form should be completed in futt and NOTARIZED. 

General (A!l firms must submit documents under General) 
Current (unaudited) Financial Statements 
Prior three (3) years Federal Tax Returns 
Resume of Principal(s) and Key Personnel 

Third Party Agreements, such as Rental and Management Agreements 
Licenses to Do Business 
Personal Net Worth (PNW) Statement 
Statement of Disadvantage 
No Change Affidavit or Notice of Change (where applicable) 

Corporations 

Articles of Incorporation 

By-Laws 

Stock Ownership Options 

Copy of Stock Certifications of Each Holder 

Copy of Voting Rights 

Record of First Organizational Meeting 

Partnerships 

Partnership Agreement 

Proprietorships 

IRS Employer ID Number 
WMATA Vendor 1D# 

Recertification Review 

Once certified you will be required, every three years, to resubmit for our review an updated NOTARIZED 
V^^MATA DBE Affidavit form along with the latest income tax return and copies of any of the above cited 
documents that may have changed since your initial certification. This should include updated letters of 
certification from MDOT or SBA-8a if your initial WMATA Certification was based upon prior certification under 
either of these programs. (NOTICE: In-person interviews may be scheduled at WMATA facilities and scheduled 
or unscheduled visits to your place of business may be conducted at the direction of WMATA staff.) 

AFFIDAVIT ENCLOSURE 

NOTE: When completing Disclosure Affidavit, complete ail information blocks. Type "N/A" if item does not 

apply to you or your firm. 
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r 



WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 
600 Fifth Street, NW, Washington, DC 20001 

(202)962-1086 

DiSADVANTAGED BUSINESS ENTERPRISE 

DISCLOSURE AFFIDAVIT 



NAME AND ADDRESS: (Company Name 
Street Adcress Oty. State, Zip} 



ELEP^ONE 



3. 



CONTACT PERSON: 
(Name, Title. Telephone) 



NATURE OF FIRM'S BUSINESS: 



NAICSCOOE 



i-EARS FIRM HAS BEEN IN BUSINESS: 



7. HAS YOUR COMPANY EVER BEEN 
CERTIFIED AS A MINORITY DISADVANTAGED 
OR WOMEN-OWNED BUSINESS? 



D YES 
D NO 



WHAT AGE NCV^ 



8. HAS YOUR BUSINESS EVER BEEN DENIED 
CERTIFICATION AS A MiNORiTY BUSINESS 
ENTERPRISE? 



D YES 



D NO 



If yes, ex-plain m REMARKS {P2b Page 3) 



2. PRESUMPTIVE GROUP 

D Black American U Asian-Pacific American G Other 

n Hispanic American ID Subcontinent Asian American 

D Native American □ Women 

Nation of Family Origin (i.e., Mexico, Korea, Jam>aica. Africa, india, 

etc.)" 

FURTHER PROOF OF ETHNICITY MAY BE REQUIRED 



SEX: D Mate 



U Female 

n U.S. Citizen 

D Permit Resident (attach copy) 



ARE YOU AFFILIATED WITH ANY CONTRACTOR 
ORGANIZATIONS? D VES D NO 

if so, D'ease 'ist which ores- 



9a, NUMBER OF EMPLOYEES: 

FULL TIME _ 
PART TIME „ 
OTHER 



no. TYPE OF OWNERSHIP: 
(Check One) 



O Sole Proprietorship 

jD Partnership 

i 

'D Joint Venture 



9b. GROSS RECEIPTS (Last 3 Years) O Corporation 

jD Limited Liability Corp, 

I 

iD Other 



YEAR 


$ 




YEAR 


S 




YEAR 


S 





11. CURRENT BOARD OF DIRECTORS: 

ETHNIC 
NAME AND POSITION GROUP 



SEX 



DATE OF SERVICEFULL ADDRESS 
WITH COMPANY (Number. Street, City. State. Zip] 



1 



12. CURRENT COMPANY OFFICERS: 

ETHNIC 
NAME AND POSITION GROUP 



SEX 



DATE OF SERVICEFULL ADDRESS 
WITH COMPANY (Number, Street. City. State. Zip) 



i 



X 



r 




3 06a (Rev 11/99) 



1 of 3 



AM 1 



00400 -B - 16 



APPENDIX B 



r 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 1 23 of 229 



13. PRIOR BOARD OF DIRECTORS AND/OR COMPANY OFFICERS; 

ETHNIC DATE OF SERVICE 

NAME AND POSITION GROUP SEX WITH COMPANY 



FULL ADDRESS 
(Numne r, Street, City, State. Zip) 



i 



14. CURRENT COMPANY OFFICERS 



INTEREST OR SHARES 





NAME AND POStTiON 


ETHNIC 
GROUP 


SEX 


DATE OF 
OWNERSHIP 




OWNED 
(Class & Ouantity) 


VOTING 
PERCENTAGE 


1 V i j ; 




( 




i i 




i 









j 




i 1 




I 








1 

1 




i i 


________ 









15. 



NUMBER OF SHARES AUTHORIZED. ISSUED & 
OUTSTANDING' 



?^rpferred 



16. 



INDICATE SOURCE(S) AND AMOUNT OF CAPITAL INVESTED 
IN COMPANY BY PERSONS AFFILIATED /VITH THE 
ENTERPRISE; 



Source 



AfTiount 





Conimon 





i 






Other 


! 

1 

1 ., .. 








j 
i 




17. 


IDENTIFY YOUR BONDING COMPANY. BANK AND 
SOURCES OF LETTERS OF CREDIT: 


18 


WHAT IS YOUR BONDING LIMIT-? 





Bondina Company 


Bank 


Letter of Credit 


1 
1 ! 




' 





^0. 



WHO NEGOTIATES FOR SURETY BONDS AND S'GNS F(t)R 
INSURANCE AND PAYROLL'? 



Surety and/or 
Performance Bonds 



Payroll 



insurance 



1^ 



WHO DETERMINES WHAT JOBS THE COMPANY WILL 
UNDERTAKE? (Name and Title) 



2' 



WHO WILL BE RESPONSIBLE FOR ONSITE PROJECT 
SUPERVsStON? (Name and Title) 



22. LIST THE THREE LARGEST PROJECTS !N DOLLAR AMOUNTS COMPLETED BY YOUR COMPANY DURING THE LAST THREE YEAR. 

INDICATE PRIME CONTRACTORS OF THESE PROJECTS OR PROCUREMENTS: 

PRIME 
PROJECT/PROCUREMENT DOLLAR AMOUNT DATE COMPLETED CONTRACTOR 



1 



i 



2 of 3 
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C 



23. PRIOR AND CURRENT COMPANY CLIENTS: (Company Name. Street Address. City. State, Zip) 

(Attach if necessary) 



24a, LIST MAJOR EOUIPMENT: 24b. LIST ALL PRODUCTS AND/OR SERVICES RENDERED" 

T>'PE OUANTtTY PRODUCTS OR SERVICES 



25, 



REMARKS: 



( 



The undersigned swears that the foregoing statemtents are true and correct and include all material 

information necessary to identify and explain the operations of ,^___^ ^ 

,..^_,__„_^_„___, (name of firm as well as the ownership thereof). Further, the undersigned 

aqrees to provide through the prime contractor, or if no prime directly to WMATA, current complete and accurate" 
information regarding actual work performed on any project, the payment therefor, and any proposed changes of any 
of the foregoing arrangements ana to permit the audit and examination of books, records and files of the named firm. 
Any material misrepresentation will be grounds for terminating any contract which may be awarded and for initiating 
action under Federal and State laws concerning false statements. 

!f, after filing this Affidavit and before the work of this firm is completed on any contract covered by this 
regulation, there is any sianificant change in the information submitted, you must inform WMATA of the change through 
the prime contractor or, if no prime contractor, inform WMATA directly. 

It is recognized and acknowledoed that the information provided hereinabove may be used by WMATA for the 
purpose of certifying the authenticity of the disadvantaoed status of the applicant firm. Trade secrets, information 
privileged by law and confidential commercial, financiaf, geological or geophysical data furnished will be protected 
by WMATA. 



f 



^ionature of Affiant 



Printed Name 



Date: 



On this 



State: 
day of 



County: 



. 19 



before me appeared 



(Name) 



to me personally known, who, being duly sworn, did execute the foregoing Affidavit, and did state that he 

or she was properly authorized by ,___ 

(Name of Firm) 

to execute the Affidavit and did so as his or her free act and deed. 



Sworn and subscribed before me 

Commission Expires: 



(Notary Public) 
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DBE MANUFACTURER'S AFFIDAVIT 



r 



hereby declare and affirm that 1 am 



and duly authorized representative of 



enterprise 



whose address is 



(Titie) 



_ (Name of ComDany), 



owned and controlied 



! further declare and affirm that company employees (persons not on the payroll of and/or performing 
the same tasks tor disadvantaged owned business having any interest in the affiant's business) operate the 
following company equipment relative to the manufactunng process: 



IvM, 



Function 



Equipment 



Model 



.A^e 



Make 



r 



Number of employees involved in the manufacturing process: 



The undersigned swears that the foregoing statements are true and correct and fully understands that 
WMATA may rely on these statements in determining whether a WMATA prime contractor purchasing goods 
from the undersigned's m.anufacturing concern ts entitled to a 100% credit of such purchases towards its DBE 
goal. The undersigned further understands that any material misrepresentation wilt be grounds for initiating 
action under Federal or state laws concerning false statements. 



Signature of Affiant 



Printed Name 



State; 

day of 



County: 



, 19 



Date: 

On this 

before me appeared 

(Name) 
to me personally known, who, being duly sworn, did execute the foregoing Affidavit, and did state that he 

or she was properly authorized by ^ 



(Name of Firm) 
to execute the Affidavit and did so as his or her free act and 6ee6. 



(Seal) 



Sworn and subscribed before me 
Commission Expires: 



(NotaT7 Public) 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

PROMPT PAYMENT REPORT 
SUB-CONTRACTOR'S REPORT 

Tn:s Repcn isre^adtrea to de submitted :o the O^lce of Civii Rights, DBE Brsncn Dursuant to reauiremerts a^ 
A'MATA's DBE Program pian §2.5 and §26.29 of 49 CFR Part 26 

Contract No,: 



Name of Prime Contractor 



Project Name: 



Name of DBE Sub-Contractor 



Name of Non-DBE Sub-Contractor 



(Check One) 



Regular Pay 

Return of Retamef 



r 



Type of Work 


Date Work 
Accepted 


Work : 
Hours 


Agreed Upon 
Price 


Amount 
Received 


Date of 
Payment ; 




i 

i 






i 














1 
J 

i 

1 




i 

1 

t 

i 






1 








■ 




1 

E 
1 

1 




1 


I 
1 


( 

i 

) 




1 


1 

: 








i 




i 

i 


' 


: 1 

: 




1 






! 

! 
) 








j 


', . — - — — 




' ■—■■—■" 1 — ■ — -— 

I 

1 




1 








I 






] 




t 








i 

i 






: 


t 



(ATTACH ADDITIONAL SHEETS AS NECESSARY) 



Name and Title 



Signature 



L)3te 



r 



■ompiDavsub(3/^7/Q0-RHi) 
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Information For Determining Joint Venture Eligibility 

Page 1 



Klame and address of Joint Venture' 



Contact Person: ^ Telephone: , 

Have you attached a copy of the Joint Venture agreement? [ ] Yes [ ] No 

NOTE: Affidavit will not be processed without a copy of the Joint Venture agreement. 



Name and address of Joint Venture partner; 



Contact Person: Telephone: 

Status of firm: [ ] DBE. [ ] Non-Minority. 

Does firm have current WMATA DBE certification? [ ] Yes [ ] No 



Name and address of Joint Venture partner: 



Contact Person: Telephone: 

Status of firm: [ ] DBE. [ ] Non-Minority. 

Does ftrm have current WMATA DBE certification? [ ] Yes [ ] No 



Describe the nature of the Joint Venture business: 

Describe the role in the Joint Venture of each partner listed above: 

Describe the experience and business qualifications of each partner in the Joint Venture listed above: 
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Information For Determining Joint Venture Eligibility 

Page 2 



Indicate the percentage of ownership in the Joint Venture for each Joint Venture partner, ;ndicating doitar 
amounts wherever applicable, 



Percentaae of Profit and 
iName of Partner Ownership Loss Sharing 



Capital Contributions 

-nciuding Equipment Other Agreements 



TOTALS: 



Identify by name, title, race, sex and company affiliation those individuals responsible tor the management 
control of and participation in this contract: 

1. Financiai decisions, such as payroll, insurance, surety and/or bonding requirements: 



Name: 



Race: 



r 



Title: 



Sex: [ ] Male [] Female 



Company affiliation: 



Management decisions, such as estimating, marketing and sates, hiring and firing, purchasing 
supplies: 



Name: 



Race: 



Title: 



Sex: [] Mate [ ] Female 



Company affiliation: 



Supervision of field operations: 



Name: 



Race- 



Title: 



Sex: [ ] Male [] Female 



Company affiliation: 



r 
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Information For Determining Joint Venture Eligibility 

Page 3 



The undersigned swear that the foregoing statements are correct and Include all materia! information 
■necessary to identify and explain the terms and operations of our following named Joint Venture: 



and the intended participation by each Joint Venturer in the undertaking. Further the undersigned covenant and 
agree to provide the Authority current, complete and accurate infomnation regarding actual Joint Venture work 
and the payment thereof and any proposed changes in any of the Joint Venture arrangements and to permit 
the audit and examination of the books, records and files of the Joint Venture, or those of each Joint Venturer 
relevant to the Joint Venture, by authorized representatives of the Authority or the Federal funding agency. Any 
material misrepresentation wilt be grounds for terminating any contract which may be awarded and for initiating 
action under Federal and State laws concerning false statements. 

It IS recognized and acknowledged that the Authority's DBE Program shall have access to the 
information provided herein above for the purpose of establishing eligibility and authenticity of the minonty status 
of the Joint Venture. 

it is understood that trade secrets and information privileged by law, as welt as commercial, fmanciai, 
geological and geophysical data furnished will be protected. 



(NAME OF FIRM) (NAME OF SECOND FIRM) 



(SIGNATURE OF AFFIANT) (SIGNATURE OF AFFIANT) 



(PRINT NAME) (PRINT NAME) 



(TITLE) (TITLE) 



(DATE) (DATE) 



23.29(10/99) 




AM 1 00400- B- 23 APPENDIX B 



f 



r 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 1 31 of 229 

Information For Determining Joint Venture Eligibility 

Page 4 



Date; State: County: 



On this _^_^__„ clay of ^ ___, 19 

before me appeared 



(Name) 
to me personally known, who. being duly sworn, did execute the foregoing Affidavit, and did state that he 

or she was properly authohzed by 



(Name of Firm) 
to execute the Affidavit and did so as his or her free act and deed. 

(Seal) Sworn and subscribed before me 



fNotary Public) 



Commission Expires: 



Date: Stale- County: 



On this day of , 19 

before me appeared 



(Name) 
to me personally known, who, being duly sworn, did execute the foregoing Affidavit, and did state that he 

or she was properly authorized by 



(Name of Firm) 
to execute the Affidavit and did so as his or her free act and deed. 

(Seal) Sworn and subscribed before me 



(Notary Public) 



Commission Expires: 



* * * 
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Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date: July 23, 2001 



00500 Agreement 



0C52O AGREEMENT FORM 



■:052'^ DES!QN"BU!LD CONTRACT FORM 

PROPOSER'S INFORMATIOM NOTICE: The following ^ott; 'S included for the orcposer's infcrnn.ation and 
use in ir\e event he is av/arded the Contract. ;t !s not required to be subnnitted wth the proposal. 



DESIGN/BUILDER: 



CONTRACT NUMBER: 1B0035 



Date: 



CONTRACT FOR: 



Fixed Price 



CONTRACT PRICE: 



CONTRACT PERFORMANCE TIME: 



calendar days 



In consideration of the covenants contained herein, the Washington Metropolitan Area Transit Authoriby 
(hereinafter called the Authority), represented by the Contracting Officer executing this Contract, and 
the individual, partnership, joint venture or corporation named above (hereinafter, the Design-Builder or 
Contractor), mutually agree to perform this Contract in strict accordance with its provisions. The 
Contract consists of: this RFP and its amendments, if any, except for section 00200 instructions to 
Proposers; alt documents referenced or attached to the RFP including the foftowing: 



Proiect Manual as defined in the General Conditions 



■6, 



3. 
4. 



Technical Proposal and Cost Proposal as finally accepted. 
Other publications referenced in the Contract Documents 



Amendment Number(s): ^ 



Design-Build Agreement 
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Agreement 
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Washington Metropolitan Area Transit Authority Contract No. 1 B0035 

Design-Build Contract RFP C - 1B0035/JDC ^^ Date; July 23 , 2001 



ALTERATIONS: The fotlowing alterations //ere made 'o this Contract before it was signed by the 

oarties hereto; 



in Witness Whereof, the parties hereto have executed this Contract as of the date entered above, 



Destgn-Buiider 






Design-Builder 



ATTEST: __________ ^By; 



Design-Builder 



ATTEST *By: 



WASHINGTON METROPOLITAN AREA 
TRANSIT AUTHORITY 



By:^ 



Washington Metropolitan Area Transit Authority 

'NOTE. E:<ecution for the Contractor that is an individual, conDoratlon or partnership shall be 

accompanied by the Power of Execution that follows. A Joint Venture Contractor must 
complete the Power of Attorney that follows. AH persons executing this Contract must 
complete the appropriate Certification of the person's authonty to act on behalf of the 
Contractor. 

Design-Btiiid Agreennent 
Page 2 of 2 
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Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



00540 Attachments to Agreements Form 



00-41 

W W iw *^ f 



POWER OF ATTORNEV 



PROPOSER^S INFORMATtON NOTICE: The following form is inciudsd for the proposers inform 
use in the event he ;s awarded the Contract. II 's not required to be submitted with the proposal. 



ation ^nd 



KNOW ALL MEN BY THESE PRESENTS 
That 



constituting all of the venturers of the joint venture known as 



which IS desirous of entering into a contract with the Washington 
Metropolitan Area Transit Authority, do hereby designate and 
appoint 



one of the venturers hereinafter called the "Managing Sponsor", as their true and lawful 
attorney with the power, on their behaif and in the name and on behalf of the joint venture, 
to represent and bind the undersigned and the joint venture in all matters in connection with 

Contract , to make, execute, seal and deliver on behalf of the joint venture and 

as its act and deed, any and ail contracts, change orders, monthly and final payment 
certificates and other tike instruments. The undersigned specifically acknowledge and 
agree that the execution of such proposal or contract by the Managing Sponsor shall 
constitute the agreement of each venturer to be jointly and severally liable for any and all 
of the duties and obligations of the joint venture arising from such proposal or contract, 

IN WITNESS WHEREOF, the undersigned have executed this Power of Attorney this 
. - clay of . 20 . 



Design-Builder 



ATTEST: 



By 



Design-Builder 



ATTEST; 



By 



Design-Builder 



ATTEST: 



B0G35 



By 



00500-3 



Agreement 
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Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-Build Contract RFP C-1B0035/JDC Date: July 23, 2001 



0C542 POWER OF EXECUTiON 

PROPOSER'S INFORMATION NOTICE; The following form is included for the proposer's information and use 
:n the event he is awarded the Contract. It is not required to be submitted with the proposal 

The undersioned, a under 

^ ■ ll^l !■! ■ IIMMIIIBll II I I ■■■ ■■ ifcthH ■ l_ III ■ I !!■■■■■ ^« ■ ■ » ■■^ I ■ ■■ , i ■ !■ ■ II III ■ 

corporation, partnership, individual 

the laws of the State of , having phncipal office 

or registered agent at 

hereby nominates, constitutes and appoints „_____^ „ 

with full DOwer to act 



alone or in conjunction 



, on behalf of 



with another person name of com.pany 

to make, execute, seal and deliver on its behalf as contractor and as its act and deed, any and 
all contracts, change orders, monthly and final payment certificates and other like 
instruments. 

Such contracts, change orders, monthly and final payment certificates and other like 
instruments shall be binding upon said company as fully and to all intents and purposes as 
if such instruments had been duly executed and acknowledged and delivered by the 
authorized officers of the company when duly executed, as indicated above, by either one of 
the aforementioned persons. 



Design-Builder 



By: 



Signature 



Address 



ATTEST: 



Date 



Attachment to Contract 



Complete certification below. 



Power of Execution 

Page 1 of 2 
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Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-Build Contract RFP C ■ 1B0Q35/JDC Date: July 23 , 2001 



i 



PARTNERSHIP POWER OF EXECUTION 

PROPOSER'S INFORMATION NOTICE: The foliowing form Is included for the proposer's inforrptaticn and 
use in the event he is awarded the Contract. W is not -equired to be submitted with the oroposst. 

1, . certify that \ am a Partner of the 



firnn named as Contractor herein; that 



who signed this Statem;ent on behalf of the Contractor was then a Partner of said 
partnership; that said Statement was duly signed for and on behalf of said partnershio by 
authority of Its partners and is within the scope of their powers. 

Date Executed 



By ^ 



CORPORATE POWER OF EXECUTION 



., certify that 1 am 



an of , that 

__. , who signed this Statement on behalf of said 

corporation was then an officer of said Corporation ; that said Statement 

was duiy signed for and on behalf of said Corporation, 



Date Executed 



By 



Power of Execution 
Page 2 of 2 
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Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-Build Contract RFP C-1B0035/JDC Date: July 23, 2001 



00600 Bonds dnd Certificates 

00610 BONDS 

00511 BOND REQLMREMENTS 

A. Requirements: Within 10 calendar days after the prescribed fornns are presented for signature to 
the proposer to whonn award is made a written Contract on the form provided shall be executed and 
delivered to the Contracting Officer or other delegated Authority Representative, together with a 
performance bond and payment bond if the Contract price is 5100,000 or more, each with good and 
sufficient surety or sureties acceptable to the Authority. Corporations executing the bonds as 
sureties must be among those appearing on the Treasury Department's list of approved sureties 
and must be acting within the imitations set forth therein. The penal sums of such bonds shall be 
as follows: 



A 



Performance Bond: 



a. The penal sum of the performance bond shall eoual 100 percent of the Contract price. 
2, Payment Bond: 

a. The penal sum of the payment bond shall equal 100 percent of the Contract price. 

B. Failure to furnish; In the event the required bonds are not furnished as specified, the Contracting 
Officer or other delegated Authority Representative may issue the Notice To Proceed, however, no 
payment will be made to the Contractor until the required bonds are furnished. 

Q0612 PERFORMANCE AND PAYMENT BONDS (Additional Bond Secunty) 

A. If any surety upon any performance bond furnished in connection with this Contract becomes 
unacceptable to the Contracting Officer, or if any such surety fails to furnish reports as to its 
financial condition from time to time as requested by the Contracting Officer, the Design-Builder 
shall promptly furnish such additional security as may be required from time to time to protect the 
interest of the Authority and of persons supplying labor or materials in the prosecution of the work 
contemplated by this Contract. 

B, If any surety upon any payment bond furnished in connection with this Contract becomes 
unacceptable to the Contracting Officer, or if any such surety fails to furnish reports as to its 
financial condition from time to time as requested by the Contracting Officer, the Design-Builder 
shall promptly furnish such additional security as may be required from time to time to protect the 
interest of the Authority and of persons supplying labor or materials in the prosecution of the work 
contemplated by this Contract, 



^^0035 00600-1 Bonds and Certiftcates 
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Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C ^ 1B0035/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



00614 PtRFOR^MNCE BOND 

PROPOSER'S INFORMATION NOTICE: The foliowing is inciuded ^orthe oroposer's information and use in the evert 
he IS awarded the Contract, it is not required to be submitted with the proposal. 



Contract No,; 1 - B0035 



Contract Date: 



Penal Sum of Bond: 



Date Bond Executed: 



KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(ies) hereto, are firmly bound to the 
Washington Metropolitan Area Transit Authority (hereinafter called the Authority) in the above penal sum for the 
payment of which we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally: 
Provided, that, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such 
sum "jointly and severally" as well as "severally'* only for the purpose of allowing a joint action or actions against any 
or ail of us. and for ail other purposes each Surety binds itself, jointly and severally with the Pn'nctpaL for the payment 
of such sum only as set forth opposite the name of such Surety, but if no limit of liabiiib/ is indicated, the limit of i^abili^/ 
shall be the full amount of the penal sum. 

THE CONDITION OF THIS OBLIGATION !S SUCH, thatwhereas the Principal entered into the contract identified above: 

NOW, THEREFORE, if the Principal shall perform and fulfill all the undertakings, covenants, terms, conditions and 
agreements of said contract during the original term of said contract and any extensions thereof that may be granted 
by the Authority, with or without notice to the Surety(ies), and during the life of any guaranty required under the contract, 
and shad also perform and fulfill all the undertakings, covenants, terms, conditions and agreements of any and all 
duly authorized modifications of said contract that may hereafter be made, notice of which modifications to the 
Surety(ies) being hereby waived, then the above obligation shall be void and of no effect. Surety acknowledges 
Authority can advance the date of payments to Contractor, and by so doing the Surety remains liable under the terms 
of the bond. 

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this performance bond and have affixed thetr 
seats on the date set forth above, 

Principal(s) 



1. 



Firm Name 
and Address: 
Signature: 



Corporate Seal 



Name and Title: 



State of Inc.; 



Firm Name 
and Address: 
Signature: 



Corporate Seal: 



Name and Title: 



State of inc.: 



Firm Name 
and Address: 
Signature: 



Corporate Seal: 



Name and Title; 



State of Inc.: 



Performance Bond 
Page 1 of 2 
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Contract No. 1B0035 
Date: July 23 , 2001 



Corporate Surety(ies) 



Surety A 


Surety Name & Address 


Liabi ity Limit 


(Sea!) 




Signature: 


5 




Name & Tite: 




1 
State of :nc.: 






Surety B 


Surety Nam,e ^ Address 


Lability Limit 


(Sea ) 




Signature: 


S 




Name & Tite: 




State of nc: 






j Surety C 


Surety Nam^e & Address 


Liability Limit 

* 


'Seal) 




Signature: 


s 






Name & Title: 








State of Inc.: 







Attach additional pages as needed. 



Bond 

Premium 

Schedule 



Total Premium 



Performance Bond Instructions: 

1. This form is authonzed for use in connection with contracts for design and construction work or the 
furnishing of labor, materials, equipment, supplies and sen/ices. 

2. The full legal name and business address of the Principal shall be inserted in the space 
designated "Principal" on the face of this form. The bond shall be signed by an authorized person. 
Where such person is signing in a representative capacity (e.g., an attorney-in-fact), but is not a 
member of the firm, partnership or joint venture, or an officer of the corporation involved, evidence of his 
authority must be furnished. 

3. Corporation executing the bond as sureties must be among those appearing on the Treasury 
Department's therein. Where more than a single corporate surety is involved, their names and 
addresses (city and State) shall be inserted in the spaces (Surety A, Surety B, Bic.) headed 
"^Corporate Surety(!es)". 

4. Corporations executing the bond shall affix their corporate seals. 

5. The name of each person signing this performance bond should be typed in the space provided. 

6. The date this Bond is executed must be later than the contract execution date. 

Performance Bond 
Page 2 of 2 
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Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-B uild Contract RFP C-1B0035/JDC Date: July 23, 2001 

/ 00615 PAYMENT BOND 

PROPOSERS INFORMATION NOTICE: The following form is included for the proposer's information and use 
in the event he is awarded the Contract. It is not required to be submitted with the proposal. 

Contract No. 1 - B0035 Contract Date: 

Penal Sum of Bond: Date Bond Executed: 

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(ies} hereto, are firmly bound to 
the Washington Metropolitan Area Transit Authority (hereinafter called the Authority) in the above penai sum 
for the payment of which we bind ourselves, our heirs, executors, administrators, and successors, jointly and 
severally: Provided, that, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind 
ourselves in such sum "jointly and severally" as well as "severally" only for the purpose of allowing a joint action 
or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with 
the Principal, for the payment of such sum only as set forth opposite the name of such Surety, but if no limit 
of iiabiltby is Indicated, the limit of liability shall be the full amount of the penal sum 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the contract 
identified above: 

NOW, THEREFORE, if the Principal shall promptly make payment to all claimants as hereinafter defined 
supplying services, labor matenal and/or equipment in the prosecution of the Work provided for in said contract, 
and any and all duly authorized modifications of said Contract that may hereafter be made, notice of which 
modifications to the Surety(ies) being hereby waived, then the above obligation shall be void and of no effect, 
othenA/ise it shall remain in full force and effect, subject, however, to the following conditions: 

'*• A claimant is defined as one having a direct contract with the Principal or with a subcontractor of the 
Principal for labor, material, or both, used or reasonably required for use in the performance of the contract, 
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, 
telephone service or rental of equipment directly applicable to the Contract. 

2. The above-named Principal and Surety hereby jointly and severally agree with the Owner that every 
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days 
after the date on which the last of such claimant's work or labor was done or perfonrted, or materials were 
furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final 
judgment for such sum or sums as may be justly due the claimant, and have execution thereon. The 
Owner shall not be iiabie for the payment of any costs or expenses of any such suit. 

3. No suit or action shall be commenced hereunder by any claimant: 

a. Unless claimant, other than one having a direct contract with the Principal, shall have given written 
notice to the Principal within ninety (90) days after such claimant did or performed the last of the work 
or labor, or furnished the last of the materials for which said claim is made, stating with substantial 
accuracy the amount claimed and the name of the party to whom the materials were furnished, or for 
whom the work or labor was done or perfomned. Such notice shall be sen/ed b^ mailing the same by 
registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal at any 
place where- he maintains an office or conducts business, or his residence or such notice shall be 
served in any manner in which legal process maybe served in the state or District of Columbia in which 
the aforesaid project is located, save that such sen/ice need not be made by a public officer 

b. After the expiration of one (1) year following the date of final settlement of said- CONTRACT, it being 
understood, however, that if any limitation embodied in this bond is prohibited by any law controlling 
the construction hereof, such limitation shall be deemed to be amended so as to be equal to the 
minimum period of limitation permitted by such taw. 

Payment Bond 
Page 1 of 2 
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c, Other than in a state court of competent jurisdiction in and for the county or other politicat subdivision 
of the state in which the project, or any part thereof, is situated or in the United States District Court 
for the district in which the project, or any oart thereof, is situated, and not elsewhere. 

IN WITNESS WHEREOF, the Principal and SuretyHes) have executed this payment bo^d and *^-3ve aff'xed 
Iheir seals on the cate set forth above. 

Principalfs) 



1. 


rirm Name and Address: 
Signature: 


Corporate Sea! 






Name and Tite: 


State of nc: 




2. 


Firm Name and Address: 

Signature; 


Coroorate Seat 






Name and T't e: 


State of inc.* 




3, 


Firm Namte and Address: 
Signature: 


Corporate Seal 





Name and Title: 



State of Inc.: 



Corporate Surety(ies) 



Surety A 



Surety Name & Address 
Signature: 



Name & Title: 
State of Inc.: 



Liability Limit 
$ 



(Seat) 



Surety B 



Surety Name & Address 
Signature; 



Surety C 



Name & Title; 
State of Inc.: 



Liability Limit 

S 



{^^B\) 



Surety Name & Address 
Signature:^ 



Name & Title; 
State of inc.: 



Liability Limit 

$ 



(Seal) 



Attach additional pages as needed. 
Instructions 

LThis form is authorized for use in connection with contracts for design work, construction work or the 
furnishing of labor, materials, equipment, supplies and services, 

2. The full legal name and business address of the Principal shall be inserted in the space designated 
Tnnctpai" on the face of this form. The bond shall be signed by an authorized person. Where such person 
ts signing in a representative capacity (e.g.. an attorney-in-fact), but is not a member of the firm, partnership 
or joint venture, or an officer of the corporation involved, evidence of his authority must be furnished. 

3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's 
list of approved sureties and must be acting within the limitations set forth therein. Where more than a single 
corporate surety is involved, their names and addresses (city and State) shall be inserted in the spaces (Surety 
A, Surety B, etc.) headed "Corporate Surety(ies)"'; 

4. Corporations executing the bond shall affix their corporate seals. 

5. The name of each person signing this performance bond should be typed in the space provided. 

6. The date this bond Is executed must be later than the contract execution date. 

Payment Bond 
Page 2 of 2 
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Washington Metropolitan Area Transit Authority Contract No. 1B0035 
Design-Build Contract RFP C - 1B0035/JDC Date: July 23 , 2001 

00700 General Conditions 

CG701 Definitions 

A. As used throughcut the Contract Docunnents the following te-'n^^s shad have ihe T^esnings set "onh 
beicw: 

1. Agreement: The term Agreement means the Authority's form titied "Design-Build Contract 
Form" in this RFP, that, upon execution by the Design-Builder and the Authority, creates the 
Contract be^^'een the two parties for the services specified -n the Summer/ of Work, and as 
further described in the remaining Contract Documents. 

2. Approval: Approval of a submittal or any other item shall be solely for the purpose of 
establishing conformance to the Mandatory Documents as described In Section 00711, 
Authority Reviews. Where the specifications require approval by the Authority, the Contractor 
shali obtain such approval before proceeding with the affected work. Where specifications call 
for submittals to be made to the Authori^/ but do not state a requirement for Authority 
approval, the Authority may disapprove such submittals, but it shad not required to respond 
to or to approve such submittals. 

3. Authority: The term Authority means the Washington Metropolitan Area Transit Authority, 
created effective February 20, 1 967, by interstate Compact by and between Maryland, Virginia 
and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966. 

4. Authority Representative: The Authority Representative is the person responsible for post 
award execution of an Authority contract in the most effective, economical, and timely manner. 
The Authority Representative is the Authority's primary point of contact with its contractor. In 
addition, the Authority Representative is delegated contracting authority within specified dollar 
limits which are available upon request. The Authority Representative may, at his or her 
discretion, delegate Project responsibilities to a Project Representative and certain other 
responsibiitties to a designee. Unless the Contractor is directed to the contrary, alt 
correspondence with respect to this contract shall be sent to the Authority Representative. 

5. Board of Directors: The term Board of Directors means the Board of Directors of the 
Washington Metropolitan Area Transit Authority. 

6. Claim: The term Claim means a written demand or assertion by one of the parties seeking, 
as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other 
relief, arising under or relating to this Contract. 

7. Contract: The term Contract means the written Agreement between the Authority and the 
Design-Builder covering the Work as set forth in the Summary of Work and other Contract 
Documents. 

8. Contract Documents: The term Contract Documents means al! documents included in the 
Contract as defined above. The Contract Documents consist of; this RFP and al! documents 
referenced herein or appended hereto, except for Section 00200, Instructions to Proposers; 
all addenda or modifications issued before, on, or after the effective date of the Contract; the 
Notice to Proceed; and the Design-Builder's Price and Technical Proposals, as finafly 
accepted. 

9. Contract Drawings: Contract Drawings means those drawings that are a part of the 

Mandator/ Documents, and that have been prepared by the Authority specifically for this 
project. 

10. Contracting Officer: The Authority has implemented a contract administration system where 
the Authority Representative, or designee, is the primary point of contact for post-award 
administration of this contract. To maintain an independent award and procurement review 
function, most pre-award functions and certain significant post-award contract administration 
functions have been reserved to the Office of Procurement. This includes contract 
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mocifications above the Authority Representative's level of authority and major contract actions 
such as awards, final payments, suspensions, terminations, debarments, assessment of 
liquidated damages, and issuance of final decisions under the Disputes Clause. The 
crocurement official who signs this contract will serve as Contracting Officer unless another 
Contracting Officer is designated by the Office of Procurement, 

1'. Contractor: The term Contractor means the Design-Builder that contracts with the Authority 
to furnish design and construction (design-buiid) ser-'ices for the Project. The term Contractor 
iS synonymous with Design-Builder. 

12. Day: Day shall mean calendar day except whe^e the term working day or like term is used. 

13. Design-Builder: The term Design-Builder means the individual, partnership, firm, corporation, 
or other business entity that is contractually obligated to the Authority to furnish, through itself 
or others, the design and construction (design-build) services described in the Contract, 
including ail incidentals which are necessary to complete the Work in accordance with ihe 
Contract. The term Design-Buitder is synonymous with Contractor, 

1^. Design Professional: The term Design Professional means the individual(s}, partnership(s), 
firm(s), corporation(s) or other business entity(s) that is either the Design-Buitder, or employed 
or retained by the Design-Builder, to manage and perform the design sen/ices for the Project. 
For more detail on the Design Professionars role and responsibility, refer to Section 01111, 
Key Contractor Functions. 

15. Engineer: The term Engineer is used in numerous locations in the specifications. The term 
Engineer is synonymous with the term Authority Representative. 

16. Energization: Energization means energization of the traction power system of the line 
extension in order to accommodate testing of the system in preparation for the achievement 
of operations readiness. After energization of the line, work on the line will require additional 
coordination measures, including coordination with WMATA. 

1 7. Final Completion and Acceptance of All Work (as used in Milestone 7): Final Completion and 
Acceptance of All Work means that ail work has been finally completed and accepted. All 
design and construction must be completed, aii punch list items completed, ail as-builts, 
manuals and other cioseout submittals (including spare parts) must be completed and turned 
over Authority, and all parts of the Work must be accepted by the Authority. 

1 8. Final Design Specifications: The term Final Design Specifications means those specifications 
prepared by or through the Design-Builder and approved for construction by the Authority 
consisting of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the construction of the Project as well as 
administrative details related thereto. 

19. Final Design Drawings: The term Final Design Drawings means those drawings prepared by 
or through the Design-Builder and approved for construction by the Authority consisting of the 
tangible, graphic manifestations of the technical descriptions of materials, equipment, 
construction systems, standards, and workmanship as applied to the construction of the 
Project. 

20. Independent Engineer: The Independent Engineer means the individual(s), partnership(s), 
firm(s), corporation(s), or other business entity(s) that is employed by the Design-Builder that 
acts to facilitate cooperation between design and construction functions within the Design- 
Build team, and that perfonms oversight of some work. For more details on the Independent 
Engineer's rote and responsibility, refer to Section 011 11, Key Contractor Functions. 

21. Issued for Construction: The tenm Issued for Construction refers to drawings, specifications 
or other documents that are approved to be issued by the Design-Builder's for the 
construction, fabrication, or other implementation of it's design. 

22. Legal Requirements: The term Legal Requirements means all federal, state and local laws, 
codes, ordinances, rules, regulations, orders and decrees of any government or quasi- 
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term Mandatory Documents means those Contract Documents 
which the Design-Builder must comply with. The following are Mandatory Documents: 
Division 00 

Division 01, General Requirements 
Division 02 to 16, Specifications 
WMATA Design Criteria, 
WMATA Construction Safety Manual 
WMATA Insurance Requirements 
Volumes 1 to 5, Mandatory Drawings; 
All other documents incorporated by reference in the above. 

24. Non-Mandatory Documents: The term Non-Mandatory Documents means those Contract 
Documents which are provided to the Design-Builder for its information and use, but which the 
Design-Builder is not required to comply with, Non-Mandatory Documents are listed in Section 
00300, Information Available to Proposers. 

25. Operations Readiness Date (CRD); Operations Readiness Date is the date upon which 
WMATA certifies that the system and equion-ient are complete and capable of supporting 
revenue rail service. 

26. Project: The term Project means the design and construction (Design-Build) of the facility 
described in the Summary of Work and other Contract Documents. The Project also involves 
the integration of new systems into existing Authority systems. 

27. Project Manual: The term Project Manual is synonymous with Contract Documents. 

28. Project Representative: The term Project Representative means the individua!(s), including but 
not limited to the Resident Engineer, to whom the Authority Representative has delegated 
Project responsibilities. The Project Representative represents the Authority Representative 
on the Project within the limits of that delegation with respect to any part of the Work. 

29. Request for Proposal (RFP): The temr^ RFP means the written document prepared in 
anticipation of the negotiation and award of the design-build contract for the design and 
construction of the Project. 

30. Related Documents: In specifications in Division 01 (General Requirements) and Divisions 02 
to 16 (Specifications), the tenm "Related Documents" is used to identify documents that 
directly relate to the section in question. This is done in order to assist the reader in finding 
some of the other most relevant sections of the Contract Documents. However, this shall not 
be interpreted as diminishing any other requirement set out in the Contract Documents that 
are not referred to under "Related Documents". The Contract Documents shall be rB^6 and 
Interpreted as a whole. 

31. Revenue Operations Date (ROD): Revenue Operations Date Is the date upon which the new 
system segment Is opened for revenue (passenger) service. 

32. Standard Drawings and Standard Specifications: The terms Standard Drawings and Standard 
Specifications means those drawings and specifications, prepared by the Authority, that are 
a part of the Mandatory Documents, and that have been prepared to sen/e as standard for all 
WMATA projects. 

33. Submittal: The term Submittal means a written or graphic document prepared by the Design- 
Builder, which the Contract Documents require be submitted to the Authority. Submittals 
include, but are not limited to, drawings, specifications, progress schedules, shop drawings, 
product data, safety and quality control plans, samples, and schedules of value for the Work. 
Submittals are not Contract Documents. 

34. Work: The term Work means all of the design and construction services, including supervision, 
quality control and quality assurance, labor, materials, machinery, equipment, tools, and 
supplies required to complete the Project, or the various separately identifiable parts thereof, 
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government entity that are applicable to the P-oject. 

23. Mandatory Documents: The term Mandatory Documents means those Contract Documents 
which the Design-Buiider must comply with. The following are Mandaton/ Documents; 

Division 00 

Division 01, General Requirements 

Division 02 to 16. Specifications 

vVMATA Design Criteria, 

WMATA Construction Safety Manual 

WMATA Insurance Requirements ^ ^ ^ 

Volumes 1 to 3, Mandatory Drawings; C' ''' ,^'^ ^ -.^ ^^ 

All other documents incorporated by reference in the above"!' ' . ^ 

24. Non-Mandatory Documents: The term Non-Mandatory Documents means those Contract 
Documents which are provided to the Design-Builder for its information and use, but which the 

rDesign-Buiider is not required to comply with. Non-Mandatory Documents are listed in Section 
5jd03p0^ Information Availlable to Proposers. 

25. Operations Readiness Date (ORD): Operations Readiness Date is 'he aate jpon which 
WMATA certifies that the system and equipment are complete and capable of supporting 
revenue raii sen/ice. 

25 Project: The term Project means the design and construction (Design-Buitd) of the facility 
described in the Summary of Work and other Contract Documents. The Project also involves 
the integration of new systems into existing Authority systems. 

27. Project Manual: The term Project Manual is synonymous with Contract Documents. 

28. Project Representative; The term Project Representative means the individual(s), including but 
not limited to the Resident Engineer, to whom the Authority Representative has delegated 
Project responsibilities. The Project Representative represents the Authority Representative 
on the Project within the limits of that delegation with respect to any part of the Work. 

29. Request for Proposal (RFP): The term RFP means the written document prepared in 
anticipation of the negotiation and award of the design-buiid contract for the design and 
construction of the Project. 

30. Related Documents: In specifications in Division 01 (General Requirements) and Divisions 02 
to 16 (Specifications), the term "Related Documents" is used to identify documents that 
directly relate to the section in question. This is done in order to assist the reader in finding 
some -of the other most relevant sections of the Contract Documents. However, this shall not 
b^ interpreted as'dimir^ishing any other-requirement ?et out (inj.ttie Contract Documents that 
are not referred to under "Related Documents". "^The'Gontractgocuments shall be read and 
interpreted as a whole. 

31. Revenue Operations Date (ROD): Revenue Operations Date is the date upon which the new 
system segment is opened for revenue (passenger) sen/ice. 

32. Standard Drawings and Standard Specifications: The terms Standard Drawings and Standard 
Specifications means those drawings and specifications, prepared by the Authority, that are 
a part of the Mandatory Documents, and that have been prepared to sen^e as standard for ad 
WMATA projects. 

33. Submittal: The term Submittal means a written or graphic document prepared by the Design- 
Buiider, which the Contract Documents require be submitted to the Authority. Submittals 
include, but are not limited to, drawings, specifications, progress schedules, shop drawings, 
product data, safety and quality control plans, samples, and schedules of value for the Work. 
Submittals are not Contract Documents. 

34. Work: The term Work means all of the design and constnjction sen/ices, including supervision, 
quality control and quality assurance, labor, materials, machinery, equipment, toots, and 
supplies required to complete the Project, or the various separately identifiable parts thereof, 
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in accordance with the terms of the Contract. 
# 35. General Provisions: The term genera! provisions refers to provisions in the document that 

may be found within Section 00700, General Conditions. 00800 Special Provisions, or Division 
01, General Requirements. 
36. Bidder: The term Bidder is synonymous with the term Proposer in this contract. # 

00702 Intent of Contract 

A. The Design-Builder shall, upon execution of this Contract and receipt of Notice to Proceed (NTP), 
perform ail v/ork as defined herein to complete the Project as described in this Contract, The 
Authority has detailed its requirements in the Summary of Work and other Mandatory Documents. 
The Authority has not specified the precise details of performing the Work, except as the Authority 
considered such details to be essential for the successful completion of the Work. Therefore, the 
Design-Builder shall not deviate from the requirements of the Summary of Work and other 
Mandatory Documents without the written approval of the Authority. 

B. During the design of the Project, the Design-Buitder and the Authority shall meet periodically and 
confer about the progress of the design. At these design review meetings, the Design-Builder shall 
identify the evolution of the design and any changes or deviations from the requirements of the 
Summary of Work and other Mandatory Documents, as weli any associated potential changes to 
the Contract Price or Performance Time. The Design-Builder in a timely manner shall provide 
minutes of all such meetings for all attendees to review and approve or correct. The Authority shall 
review and approve subsequent design submission that are consistent with the Summary of Work 
and other Contract Documents as modified by agreements reached at the design review meetings 
and documented in meeting minutes approved by the Authority. Any agreement that involves 
changes to the Summary of Work or other Contract Documents shall be documented in a fashion 
consistent with Section00764, Changes. The Authority will perform its design reviews solely for 
the purposed stated in Section 00711, Authority Reviews. 

C. It is the intent of the Contract Documents to describe a functionally complete Project to be 
designed and constructed in accordance with the Mandatory Documents. Any work, materials or 
equipment that may reasonably be inferred from the Mandatory Documents, from prevailing 
custom, or trade usage as being required to produce the intended results will be furnished and 
performed whether or not specifically called for. Unless otherwise defined in the Contract, when 
words or phrases having a well-known technical, construction industry, or trade meaning are used 
to describe work, labor, services, materials, tools or equipment, such words or phrases shall be 
interpreted in accordance with that meaning. 

D. The Design-Builder shall be responsible for performing or furnishing construction services and 
related services in all phases of the Project and require its subcontractors to perform the services 
in accordance with the best general practice. Only new materials and workmanship of best 
standard quality shall be used. Unless othenA/ise specified, the Design-Builder shall furnish all 
work, services, labor, materials, tools, equipment and incidentals which are necessary to compete 
the Work in a proper, substantial and workmanlike manner in accordance with the Contract. 

E. The Design-Builder accepts the relationship of trust and confidence established between it and the 
Authority by the Agreement. The Design-Builder agrees to furnish the architectural, engineering 
and construction services set forth herein, and agrees to furnish efficient business administration 
and superintendence, including quality control and quality assurance, and use its best efforts, to 
complete the Project in the best and soundest way and in the most expeditious and economical 
manner consistent with the Contract Documents. The Design-Builder agrees to perform its design 
services in accordance with the responsibilities and requirements set forth at Section 00720, 
Responsibility of the Design-Builder for Design Related Services, and 00721, Requirements for 
Professional Registrations. 

F. Nothing contained in these Contract Documents shall create a contractual relationship between 
the Authority and any party other than the Design-Builder. However, it is understood and agreed 
that the Authority is an intended third party beneficiary of all contracts for design, engineering or 
construction services and all such subcontracts, purchase orders, and other agreements between 
the Design-Builder and third parties related to those services. The Design-Builder shall incorporate 
the obligations of this contract into its respective subcontracts, supply agreements, and purchase 
orders. 

00703 ORDER OF PRECEDENCE 
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^ in accordance with the terms of the Contract. 
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00702 Intent of Contract 



A. The Design-Builder shai!, upon execution of this Contract and receipt of Notice to Proceed (iMTP), 
perform all work as defined herein to complete the Project as described in this Contract, The 
Authority has detailed its requirenrients in the Summary of Work and other Mandatory Documents. 
The Authority has not specified the precise details of performing the Work, except as the Authority 
considered such details to be essential for the successful completion of the Work, Therefore, the 
Design-Builder shall not deviate from the requirements of the Summary of Work and other 
Mandatory Documents without the written approval of the Authohty. 

B. During the design^ofpt^eP^oject, the Design-Builder and the Authority shad meet periodically and 
confer about the progress of the design. At these design review meetings, the Design-Builder shall 
identify the evolution of the design and any changes or deviations from the requirements of the 
Summary of Work and other Mandatory Documents, as well any associated potential changes to 
the Contract Price or Performance Time, The Design-Builder in a timely manner shall provide 
minutes of all such meetings for all attendees to review and approve or correct. The Authority shall 
review and approve subsequent design submission that are consistent with the Summary of Work 
and other Contract Documents as modified by agreements reached at the design review meetings 
and documented in meeting minutes approved by the Authority. Any agreement that involves 
changes to the Summary of Work or other Contract Documents shall be documented in a fashion 
consistent with Section00764, Changes. The Authority will perform its design reviews solely for 
the purposed stated in Section 0071 1 , Authority Reviews. .-> , , 
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C. It is the intent of the Contract Documents to describe a functionally, confiplete, Project to be 
designed and constructed in accordance with the Mandatory Documents^ 'Any work; materials or 
equipment that may reasonably be inferred from the Mandatory Documents, fro'rn prevailing 

■ customror^trade Lisa"§e as being required to produce the intended results will be furnished and 

V performed whether or'not specifically called for. Unless otherwise defined in the Contract, when 

words or phrases having a well-known technical, construction industry, or trade meaning are used 

to describe work, labor, services, materials, tools or equipment, such words or phrases shall be 

interpreted in accordance with that meaning. 

D. The Design-Buiider shall be responsible for performing or furnishing construction services and 
related services in all phases of the Project and require its subcontractors to perform the sen/ices 
in accordance with the best general practice. Only new materials and workmanship of best 
standard quality shall be used. Unless otherwise specified, the Design-Builder shall furnish all 
work, sen/ices, labor, materials, tools, equipment and incidentals which are necessary to compete 
the Work in a proper, substantia! and workmanlike manner in accordance with the Contract. 



E- The Design-Builder accepts the relationship of ffl||pKpSqtef& between it and the 

Authority by the Agreement. The Design-BuilcO^lrlel^bMirhwthe architectural, engineering 
and construction serv'fces set forth herein, and agrees to furnish efficient business administration 
and superintendence, including quality control and quality assurance, and use its best efforts, to 
complete the Proj^ectjn the best and soundest way. and in the most expeditious and economical 
mannerconSisTenJ wi|h the Contract Documents. rThe%$Jgn;Buiider agrees to perform its design 
:; services'.in aec6rcfance with the responsibiliti©^-'ind;rfquTr^^ forth at Section 00720, 

- Responsibility of the Design-Builder for Design Refatecl'Ser/iceis.'and 00721, Requirements for 
Professional Registrations. 

F. Nothing contained in these Contract Documents shall create a contractual relationship between 
the Authority and any party other than the Design-Builder. However, it is understood and agreed 
that the Authority is an intended third party beneficiary of ail contracts for design, engineering or 
construction ser/ices and ail such subcontracts, purchase orders, and other agreements between 
the Design-Builder and third parties related to those sen/ices. The Design-Buiider shall incorporate 
the obligations of this contract into its respective subcontracts, supply agreements, and purchase 
orders. 

00703 ORDER OF PRECEDENCE 
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A. Any inconsistency 'n this solicitation or Contract shall be resolved by giving precedence ^n the 
following order 

1. Change Orders and Contract Amendments; 

2. Completed Section 00500, Agreement; Completed Section 00600, Bonds and Certificates; 

3. Com.pleted Section 00450, Representations and Certifications; 

4. Section 00800, Special Provisions; 

5. Section 00700, General Conditions; 

6. Division 01 General Requirements; 

7. Contract specific Mandator/ drawings and specifications; 

8. The Authority's Design Criteria; 

9. Standard drawings and specifications; 

10. Design-Builder's Technical Proposal, as finally accepted. 

B (n the event of a conflict within, between or among the above listed order of precedence, the more 
stringent recuiremient shall apply. 

C. In the event of a conflict between a '^ard copy version and an electronic version of a document, the 
hard copy shall govern, 

00704 GENERAL REQUIREMENTS, DRAWINGS AND SPECIFICATIONS 

A. The Design-Builder shall keep at the work site a copy of the Drawings and Specif cations and shail 
at aii times give the Authority Representative(s) access thereto. 

B. The sections of Division 01, Genera! Requirements, shall govern the execution of the work al! 
sections of the specifications. 

C. Anything mentioned in the specifications and not shown on the drawings, or shown on the 
drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned 
in both. 

D. In case of discrepancy between specifications and drawings, the specifications shall govern. In 
case of discrepancy in the figures, in the drav\/ings or in the specifications, the matter shall be 
promptly submitted to the Authority Representative who shall promptly make a determination in 
writing. Any adjustment by the Design-Builder without such a determination shall be at the Design- 
Builder's own risk and expense. 

E. Wherever in the Contract Documents the imperative form is used such as the words "directed," 
"ordered," "designated," "prescribed/' or words of like import are used, it shall be understood that 
the "direction/' "requirement/' "order," "designation," or "prescription** of the Authority 
Representative or Project Representative, as specified, is intended, and similariy the words 
"approved," "acceptable/* "satisfactory," or words of like Import, shail mean "approved by/* 
"acceptable to/' or "satisfactory to" the Authority Representative or Project Representative, as 
specified, unless othen/vise expressly stated. 

F. Should it appear that the work to be performed is not sufficiently detailed or explained in the 
Mandatory Documents, then the Contractor shall apply to the Authority Representative In writing 
for such written explanations as may be necessary and shall conform to the explanation provided. 
The Contractor shall promptly notify the Authority Representative of all errors, omissions. 
inconsistencies, or other defects including inaccuracies which it may discover in the Mandatory 
Documents, shall provide options to the Authority Representative to remedy such errors, 
omissions or other defects, and shall obtain in writing from the Authority Representative specific 
instruction regarding any such error, omission or defect before proceeding with the design work 
affected thereby. Omission of details of the work from the Mandatory Documents or the 
misdescription of details of work which are necessary to cany out the intent of the Mandatory 
Documents, or which are customarily preformed, shall not relieve the Contractor from performing 
such omitted work, no matter how extensive, or misdescribed details of the work and they shall 
be perfomned as if fully and correctly set forth and described in the Mandatory Documents, without 
entitlement to a Change Order hereunder. 
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00705 CONSiDERATiON 

tn consideration of :ts undertaking under this Contract, the Design-Builder shaii be paid the sums set 
forth in this Contract, which shait constitute connplete payment for afl work and seryices required to be 
oerforn^.ed under this Contract and ^cr al! expenditures which rr,ay be nnade and expenses incurred. 

0C7O6 ASSIGNMENT 

A, The Design-Builder shall not transfer or assign this Agreen^.ent or any portion thereof or any of the 
rights and/or obligations of the Contract to any other party. The Contracting Officer may recognize 
a third party as successor in interest to the Contract where the third party's interest is incidental 
to the transfer of all the assets of the Design-Buiider, i.e., sales of assets, transfer of assets 
pursuant to merger or consolidation, or incorporation of a proprietorship or partnership. Such 
recognition of the transfer shall be within the sole discretion of the Authority after review of the facts 
and circumstances surrounding each request, but the assignment shall not be approved unless 
the surety, in writing, agrees to that assignment and accepts the assignee as the Design-Buiider 
and orincipal on the payment and/or performance bonds. 

B, !f this Contract provides for payments aggregating S1 ,000 or more, claims for moneys due or to 
become due the Design-Builder from the Authority under this Contract may be assigned to a bank, 
trust company or other financing institution, including any Federal lending agency, and may 
thereafter be further assigned and reassigned to any such institution. Notice of such assignment 
shall be made to the Contracting Officer. Any such assignment or reassignment shall cover all 
amounts payable under this Contract and not already paid, and shall not be made to more than 
one party, except that any such assignment or reassignment may be made one party as agent 
or trustee for two or more parties participating in such financing, it is the Authority's intent to 
recognize assignments only to bona fide lending institutions, therefore, assignment to any private 
corporation, business or individual which does not qualify as such is specifically prohibited. 

C, Any attempt to transfer by assignment not authorized by this article shall constitute a breach of 
the Contract and the Contracting Officer may for such cause terminate the right of the Design- 
Builder to proceed as provided In Section 00791 , Termination for Default, Damages for Delay and 
Time Extensions, and the Design-Builder and its sureties shall be liable to the Authority for any 
excess costs incurred by the Authority. 

00707 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE 

A. The Design-Builder shall perfonrt, complete and advance all Work under this Contract in 
accordance with the schedule and/or milestone dates set out in Section 01110, Summary of Work. 

B, The Authority may modify the Contract to extend the period of performance as often and in time 
periods as deemed necessary until completion of the Work under this Contract, 

00708 AUTHORITY FURNISHED PROPERTY 

A. All property including equipment, supplies and data of any type or description furnished by the 
Authority without charge to the Design-Builder and intended for use by the Design-Builder in 
connection with performance of the wori< under this Contract shall remain the property of the 
Authority. The Design-Builder shall use ail Authority furnished property only in connection with 
performance of the work under this Contract and Design-Builder shall not disclose, divulge or 
transfer such property to any third party without the express written consent of the Authority 
Representative. 

B. The Design-Builder shall identify all Authority furnished property in its possession as the property 
of the Authority and shall take all reasonable steps to protect all such property from damage or 
loss, excluding normal and expected wear and tear. In the event of damage to or loss of Authority 
furnished property in the possession of the Design-Builder, Design-Builder shall, at its sole 
expense, repair or replace all such property with property of like kind and quality to the satisfaction 
of the Authority Representative. 

C. Upon completion of the Contract, the Design-Builder shall return to the Authority all property 
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/ " ■urnished by the Authority which was not incorporated into the work or for which the Authonty 

Representative has not provided instruction for its disposal or disposition. 

D. Aii costs of handiing, storing and installing Authority furnished property shall be ccnsidered as 
included in the Contract pnce paid for the item involving such Authority furnished property, 

CQ709 COMMENCING THE WORK 



A. 



'he Design-Builder shall ccn^.mence the Work within ten (10) calendar days after the date of 
receipt of Notice to Proceed (NTP) and shati prosecute the Work diligently to complete ^t within 
the time specified in the Contract to meet ail specified interim milestone dates, 

B. Within ten (10) calendar days after the Notice to Proceed, a meeting attendedby the Authority and 
the Design-Builder and others as appropriate wilt be held to establish a working understanding 
among the parties as to the Work and to discuss the design concepts, schedules, procedures for 
handling Submittals, processing Applications for Payment, maintaining required records, qualt^y 
tntrol, and other matters. For a more complete agenda refer to Section 01312, Project Meetings. 






C. i hefotiowing items require approval prior to commencement of any design activities, construction 
activities, and/or offsite fabrication associated with the Project: 

1 , Executed Contract; 

2. Required Bonds and Insurance; 

3. Key Project Personnel; 

4, Quality Management System (and/or Interim Quality Management System and/or approved 
as appropriate), 

00710 ROLE OF THE AUTHORITY 

A. The character and extent of the Work to be performed by the Design-Builder shall be subject to 
the general oversight and general approval of the Authority. 

B. The Authority will not supervise, direct or have control over, nor be responsible for, the Design- 
Builder's means, method, techniques, sequences, or procedures of construction or the safety 
precautions and programs incident to the Work, or for any failure of the Design-Builder to comply 
with Legal Requirements. The Authority will not be responsible for the Design-Builder^s failure to 
perform or furnish the Work in accordance with the Contract Documents. 

0071 1 AUTHORITY REVIEWS 

A. The Authority shall review information submitted by the Design-Builder, furnish required information 
and required approvals, and render decisions pertaining thereto, at! in a timely manner in order to 
facilitate the orderly progress of the Work in cooperation with the Design-Builder and in accordance 
with the planning, scheduling and budgetary requirements and restraints of the Project. 

B. The Authority will review and approve design submittals solely for the purpose of establishing their 
conformance to the Mandatory Documents. Such review and approval shall not be deemed to 
transfer any liability from the Design-Builder to the Authority. 

C. The Authority will review and approve constnjction submittals solely to determine if the items 
covered by the submittal will, after installation or incorporation in the construction, conform to the 
Mandatory Requirements set out in the Contract Documents and be compatible with the design 
concept of the completed Project as a functioning whole, as indicated by the Mandatory 
Documents. The Authority's review and approval of construction submittals will not extend to 
means, methods, technique, sequences or procedure of construction (except where a particular 
means, method, technique, sequence or procedure of construction is specifically and expressly 
called for by the Mandatory Documents) or to safety precautions or programs incident thereto. The 
Authority's approval will be general and shall not be construed as: (1 ) permitting any departure from 
the Mandatory requirements; (2) relieving the Design-Builder of the responsibility for any errors 
including details, dimensions and materials; or, (3) approving departures from details furnished by 
the Design-Builder and/or the Authority except as otherwise specified. 
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D. The Authority reserves the right to review design and construction submittals and to disapprove any 
submittal when, in its sole judgment, the submittal deviates from the requirements of the 
Mandatory Documents. The Authority's review, approval, or acceptance of any submittal required 
under the Contract shall not be construed io operate as a waiver of the Design-Builder's 
responsibility for the professional quality, technical accuracy, and the coordination of all designs, 
drawings, soecifications, construction and other ser/ices provided by the Design-Builder underthis 
Contract. 



E. For the Authority's procedures for reviewing and approving aesign and construction submittals, '•efer 
to Section 01330. Submittal Procedures, and Section 00711, Authority Reviews. 

00712 HAZARDOUS MATERIALS 

The Authority shall be responsible for the presence of and any associated consequences of asbestos, 
RGB's, petroleum, or other hazardous waste or like materials and radioactive materials (Hazardous 
Materials) on the Project. The Design-Builder shall, upon encountering or recognizing such Hazardous 
Materials, immediately stop work in the affected area and report the condition to the Authority 
Representative in writing. The Authority/ shall '^bn^ no responsibility or nability for any Hazardous 
Material that ;*s brought *o the Project or handled by the Design-Builder or any subcontractor. 

00713 ACCEPTANCE AND INSPECTION OF WORK 

A. "Acceptance," as used in this clause, means the act of the Authority Representative, or the 
Project Representative, by which the Authority approves specific services as partial or complete 
performance of the Contract. As used in this clause, "Correction" means the eiimination of a 
defect. 

B. Unless othenvise provided In this Contract, acceptance by the Authority shall be made as promptly 
as practicable after completion and inspection of all Work required by this Contract. Acceptance 
shall be final and conclusive except as regards latent defects, fraud or such gross mistakes as 
may amount to fraud, or as regards to the Authority's right under any warranty or guarantee. All 
punch list items identified during final inspections and noted at the time of Acceptance shall be 
corrected by the Contractor as soon as is practically possible. 

C. The Authority Representative shall give written notice of any defect or nonconformance to the 
Design-Builder if and when discovered, but no later than final acceptance of the construction work 
designed under this Contract, except for latent defects which may be discovered following such 
acceptance. This notice shall state either 

1 . that the Design-Builder shall correct or reperform any defective or nonconforming services; or, 

2. that the Authority does not require correction or reperformance. The Design-Builder shall be 
liable to the Authority for all costs incurred of any kind caused by or resulting from the Design- 
Builder's defective workmanship or noncompliance with Mandatory Documents, 

D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time 
before acceptance of the entire Wori< to make an examination of work already completed, by 
removing or tearing out same, the Design-Builder shall, on request, promptly furnish all necessary 
facilities, labor and material. If such work is found to be defective or nonconfonming in any material 
respect, the Design-Builder shall defray all the expenses of such examination and of satisfactory 
reconstruction and pay al! delay damages. If, however, such work is found to meet the 
requirements of the Contract, an equitable adjustment shall be made in the Contract price to 
compensate the Design-Builder for the additional services involved in such examination and 
reconstruction and, if completion of the Work has been delayed thereby, the Design-Builder shall 
in addition be granted a suitable extension of time. 

E. Al! Work, which term includes but is not restricted to materials, workmanship, and manufacture 
and fabrication of components, shall be subject to inspection and test by the Authority, if it so 
deems, at all reasonable times prior to acceptance. Any such inspection and test is for the sole 
benefit of the Authority and shall not relieve the Design-Builder of the responsibility of providing 
quality control measures to assure that the Work strictly complies with the Contract requirements. 
No inspection or test by the Authority shall be constated as constituting or implying acceptance. 
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Insoection or test shall not relieve the Design-Builder of resoonslbility for damage to or loss of the 
matenai prior to acceptance, nor in any way affect the continuing rights of the Authority after 

acceptance of the completed Work. 

P.. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, 
atehals, tools, equipment and facilities reasonably needed for perform<ing such safe and 
snvenient inspections and tests as may be required. All inspections and tests shall be performed 
in such manner as not to unnecessarily deiay the Work. The Authority shail receive adequate 
advance notice to witness all tests and inspections as part of its overall quality oversight of the 
Project. Tests performed that the Authority does not witness, due to the Design-Builder's failure 
to provide timely notice to the Authority of such tests, shall have no effect. Special, full size and 
performance tests shall be performed as described in the Contract Documents. 

G. if the Design-Builder is required to correct or reperform. it shall be without additional cost or fee to 
the Authority, and any services corrected or reperformed by the Design-Builder shall be subject 
to this clause to the same extent as work initially performed. If the Design-Builder falls or refuses 
to correct or revise any errors or deficiencies in its performance within 30 days of the Authority's 
request, the Authority may, by contract or otherwise, correct or replace with similar services and 
charge to the Design-Builder the cost incu-Ted by the Authonty thereby, or m,ake an equitable 
adjustment to the Contract price. 

H, Failure to agree to responsibility for costs, either those incurred by the Design-Builder or by the 
Authonty, for corrective actions required by this clause, shall constitute a dispute and shall be 
subject to the provisions of Section 00795, Dispute Resolution. 

The rights and remedies of the Authority provided In this clause are in addition to any other Rights 
or remedies provided by law or under this Contract, 

J. The Design-Builder shall give the Authority Representative at least (14) calendar days advance 
notice of the date the Work, or separate portion thereof, will be fully completed and ready for final 
inspection, test and acceptance, 

00714 USE AND POSSESSION PRIOR TO COMPLETION 

The Authority shall have the right to take possession of or use any completed or partially completed 
part of the work. Such possession or use shall not be deemed an acceptance of any work not 
completed in accordance with the Contract. While the Authority is in such possession, the Design- 
Builder, notwithstanding the provisions Section 00726, Permits and Responsibilities, shall be relieved 
of the responsibility for loss or damage to the work other than that resulting from the Design-Builder's 
fault or negligence or that of its subcontractors or agents, tf such prior possession or use by the 
Authority delays the progress of the work or causes additional expense to the Design-Builder, an 
equitable adjustment In the Contract price or the time of completion will be made and the Contract shall 
be modified in writing accordingly. 

00715 LEGAL REQUIREMENTS 

A. The Design-Builder shail perform the Work in accordance with all Legal Requirements. The 

Contract Price and/or Period of Perfomnance shall be adjusted to compensate the Design-Buiider 

for the effects of any changes in the Legal Requirements enacted after the date of the Agreement 

affecting the perfonmance of the Work. Such effects may include, without limitation, revisions the 

Design-Builder is required to make to the Contract Documents because of changes in Legal 
Requirements. 

B. The Design-Builder's failure to design or constaict the Work in conformance to all applicable Legal 
Requirements in force as of the Notice to Proceed shall not be the basts for a change to either the 
Contract Price or Contract Performance Period. The Design-Builder shall remedy all such failures 
to design or construct the Work in conformance to all such Legal Requirements at its own 
expense. 

C. The Design-Builder shall be responsible for remaining Informed of all changes in the Legal 
Requirements that may occur after the Notice to Proceed and shall perform the Work in 
accordance with such changed Legal Requirements. 
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00720 RESPONSIBILIP/ OF THE DESIGN-BUILDER FOR DESIGN RELATED SERVICES 






B, 



C. 



D. 



The Design-Buiider shall be responsible for performing or furnishing design professional services 
and related services in ail phases of the Project and require its Design Professional to perform the 
ser\Mces ;n accordance with the specifications and requirements ofthe Contract and in accordance 
with professional standards of skill, care, and diligence adhered to by firms recognized for their 
expeaise. expenence and knowledge in performing sen/ices of a similar nature, The Design-Buitder 
shaii be responsible for the professional quality, technical accuracy, completeness, and 
coordination of the services, it being understood that the Authority will be relying upon such 
professional quality, technical accuracy, compfeteness, and coordination in utilizing the sen/ices 
for construction and implementation of the Project. 

The Design-Builder shall, without additional compensation, correct or revise any errors or 
deficiencies in its designs, drawings, specifications, and other services. In addition, the Design- 
Builder in performing its design senyices herein shall be responsible for project management, 
quality controi/quaiity assurance, and other elements of the Work required for the successful 
completion of the Project 

The Design-Builder shall likewise oe liable to the Authority for all costs to the Authority of any kind 
caused by or resulting from the Design-Builder's failure to perform design services consistent with 
the terms and conditions of this Contract. Failure to agree to the responsibility for costs, either 
those incurred by the Design-Builder or by the Authority, for corrective actions required by this 
clause, shall constitute a dispute concerning a question of fact within the meaning of Section 
00795, Dispute Resolution. 

Neither the Authority's review, approval or acceptance of, nor payment for, the services required 
under this Contract shall be construed to operate as a waiver of any rights under this contract or 
of any cause of action arising out of the performance of this Contract, and the Design-Builder shall 
be and remain liable to the Authority in accordance with applicable law for all damages to the 
Authority caused by the Design-Builder's performance of any ofthe services furnished under this 
Contract. 



E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its 
design professionals, whether employed directly or through subcontracts or other means. 

F. The rights and remedies of the Authority provided for under this Contract are in addition to any 
other rights and remedies provided by law. 

00721 REQUIREMENTS FOR PROFESSIONAL REGISTRATION 

All architecture, engineering and other design services rendered by or through the Design-Builder under 
this Contract, including quality controi/quaiity assurance management, shall be accomplished and/or 
reviewed and approved by design professionals licensed to practice in the particular professional field 
involved in the jurisdiction in which the project being designed will be constructed. The Design-Builder 
shall comply with local laws regarding the licensing of design firms and personnel providing services 
for the Project. 

00722 PROJECT MANAGEMENT, SUPERINTENDENCE AND KEY PERSONNEL 

A. The Design-Buitder shall provide project management and direct superintendence ofthe Wori<, The 
Design-Builder shall provide personnel for the positions specifically identified by the Authority in 
this Contract and for other positions the Design-Buitder deems necessary for the successful 
execution of the Work, Afl positions shall be filled by competent personnel satisfactory to the 
Authority Representative. 



B. 



For the following key positions, the Design-Builder shall employ and assign to the Project, at a 
minimum, full-time personnel: 

1. Project Manager; 

2. Safety Superintendent; 

3. Quality Assurance/Quaiity Control Manager; ..=/' 
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4. Certified First Aid Attendant; 

5. Affirmative Action Officer; 

C. The Design-Buiider shall employ the personnel submitted in the Design-Buiider's Technical 
PrcDOsal. Each position shall be held by a separate employee, unless otherwise specifically 
acproved by the Authority. Individuals holding these, or any key position shall not be changed 
without permission of the Authonty Representative. 

D, The Design-Buiider shall present confirmation of the credentials of the individuals submitted in the 
Technical Proposal to the Authority Representative within ten (10) calendar days after award of the 

;ontract for the Authority Representative's review and acceptance. 



O 



E, Alt construction work under this Contract shall be performed in a skillful and workmanlike manner. 
The Authority Representative may, in writing, require the Design-Buiider to remove from the Project 
any employee the Authority Representative deems to be incompetent, care'ess or objectionable 
on other reasonable grounds related to the advancement of the project. 

00723 Q'JALir/ CONTROL / QUALITY ASSURANCE 

A. The Design-Buiider shall submit to the Authority Representative, within ten (10) calendar days after 
award of the contract, an Interim Quality Management System based on the description of such 
submitted with the Technical Proposal as finally accepted describing the methods to be employed 
to assure that the work performed under the Contract complies with Authority quality requirements. 
Then, within 90 days of NTP, the Design-Builder shall submit a Quality Management System as 
described in Section 01470, Quality System, 

B. The Design-Buiider shall be responsible for conducting an ongoing Design/Buiid Quality Program 
during the entire term of the Contract based on the approved detailed Design/Buiid Quality 
Management System. The purpose of the Design-Build Quality Program is to effectively and 
economically assure technical quality in the Final Design, other Contract deliverables, and 
construction of the Work, thus reducing the potential for: 

1 . adverse constoiction schedule and cost impacts; 

2. personal and public safety problems and incidents and their attendant costs; 

3. those operational and maintenance problems, disruptions, and costs that result from design 
errors and omissions; and, 

4. a poor quality design, 

5. poor construction quality. 

An effective Design-Build Quality Program is fundamental to ail work performed by the Design- 
Builder and will be considered by the Authority in assessing the Design-Buiider's progress, 
performance, and earnings entitlement. 

00724 PROTECTION OF PERSONS AND PROPERTY 

A. The Design-Buiider shall be responsible for ensuring compliance with the most stringent provisions 
of the applicable statutes and regulations of the District of Columbia, State of Maryland, 
Commonwealth of.Virginia or political subdivision in which the Wdri< is being performed, as well 
as the Metro Construction Safety Metinods Manual issued by the Authority and the OSHA 
provisions pertaining to the safe performance of the Work. For contracts in which work is performed 
on or interfaces with the Metroraii System, the Design-Builder shall comply with the Metrorail 
Safety Rules and Procedures. The Design-Builder shall ensure that the methods of performing the 
Wori< do not involve undue danger to the personnel employed thereon, the public, and public and 
private property. Should charges of violation of any of the above be issued to the Design-Builder 
in the course of the Work, a copy of each charge shall immediately be forwarded to the Authority 
Representative. The Design-Buiider shall promptly notify the Authority of all damage to property 
of the Authority or others and of injuries sustained by any persons, of which the Design-Buiider 
becomes aware, including but not limited to, employees of the Design-Builder, in any manner 
relating directly or indirectly to the Work or othenA/ise to this Contract. 

B. When the Contract requires it, the Design-Builder shall employ and assign full-time to the Work 
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a Safety Superintendent. The Safety Superintendent shall have specialized training and experience 
in construction safety supen/ision and have a working knowledge of all OSHA regulations. The 
Safety Superintendent shall have the ability to develop and conduct safety training courses and 
shal! be familiar with industrial hygiene equipment and testing as required for the protection of ail 
employees. The Safety Superintendent shall be employed exclusively for the purpose of 
supervising the safety of persons on or about the Work and the property affected thereby, 



n 



When the Contract requires it, the Design-Builder shall employ and assign full-time to the Work 
a certified First Aid Attendant who must have a current Red Cross First Aid Certificate, A first-aid 
station shall be established at the site of the Work and fully equipped to meet the needs of the 
anticipated work force. The certified First Aid Attendant shall be responsible for providing first aid 
at the site and shall be on duty in the station at all times when work is in progress except when 
on emergency calls. 

D. If, at any time, the work site is without the ser/ices of an approved Safety Superintendent or Frst 
Aid Attendant as may be required, for a period of (15) calendar days or more, the Work may be 
closed down at the discretion of the Authority Representative. 

00725 MATERIAL AND EQUIPMENT 

A. Unless otherwise specifically provided in this Contract, alt equipment, material and articles 
incorporated in the Project covered by this Contract are to be new and of the most suitable grade 
for the purpose intended. Notwithstanding the Authority's review and approval of any substitution, 
nothing herein relieves the Design-Buiider of its obligations to satisfy its requirements under the 
Contract Documents. 

B. Unless othenA/ise specifically provided in this Contract, reference to any equipment, material, or 
article to be incorporated in the Project and any patented process, by trade name, make or catalog 
number in the WMATA Standard Specifications shall be regarded as establishing a standard of 
quality and shall not be construed as limiting competition, and the Design-Buiider may, at Its 
option, use any equipment, material, article, or process which, in the judgment of the Authority, 
is equal to that named. When required by this Contract or when called for by the Authority 
Representative, the Design-Builder shall furnish to the Authority for approval the name of the 
manufacturer, the model number and other identifying data and information respecting the 
performance, capacity, nature and rating of the machinery and mechanical and other equipment 
which the Design-Builder contemplates incorporating in the Work. The Design Builder shall furnish 
the Authority for approval full information concerning the material or articles which ^tq 
contemplated to be incorporated into the Work. When required by the Contract or when so directed 
by the Authority, samples shall be submitted for approval at the Design-Builder's expense, with 
all shipping charges prepaid. Machinery, equipment, material and articles installed or used without 
required approval shall be at the risk of subsequent rejection. 

C. The Design-Buiider shall provide construction equipment, in first class working order and safe 
condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the 
Contract Documents within the Contract Performance Time, and shall' provide adequate 
maintenance of this equipment throughout the length of the Project. 

D. Any item of equipment that, at any time, proves ineffectual, or hazardous to personnel and/or 
property, shall be promptly brought to acceptable condition, or shal! be removed from the site as 
directed by the Authority or by any jurisdictional agencies. 

00726 PERMiTS AND RESPONSIBILITIES 

A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining 
any necessary licenses and permits, and for complying with any applicable Federal, State, Local 
or Municipal laws, codes or regulations, in connection with the prosecution of the Work. 

B. The Design-Builder shall be responsible for ail damages to persons or property that occur as a 
result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly 
employed by the Design-Builder, or anyone for whose acts the Design-Builder may be liable, 
subject to an allocation or proportion of any such liability, loss, cost or expense if caused in part 
by a party indemnified hereunder The Design-Builder shall take proper safety and health 
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precautions to protect the Work, the workers, the public and the prope.^y of others. The Design- 
Builder shall also be responsible for all materials delivered and Work performed until completion 
and Acceptance of the entire Work, except for any completed unit of construction thereof which 
theretofore may have been acceoted in whting by the Authority. 

00727 OTHER CONTRACTS 

A. The Authority may undertake or award other contracts for additional work, and the Design-Builder 
Shalt fully cooperate with such other contractors and Authority employees and carefutty fit its own 
work to such additional work as may be directed by the Authority Representative. The Design- 
Builder shall not commit or permit any act which will interfere with the performance of work by any 
other contractor or by Authority employees. 

B. The Design-Builder shall conduct ail work in a manner that will minimize interference with the 
operations of other contractors, if any, involved in the performance of related work. All work shall 
be brought to a stage of comptetion that will conform to the requlrem.ents specified in the Contract 
Documents. 

00725 PROTECTION OF EXISTING VEGETATION, STRUCTURES, UTILITIES AND IMPROVEMENTS 

A. The Design-Builder shall preserve and protect all existing vegetation such as trees, shrubs, and 
grass on or adjacent to the site of work which is not to be removed and which does not 
unreasonably interfere with the work. Care shall be taken in removing trees authorized for removal 
to avoid damage to vegetation to remain in place. The Design-Builder shall be obligated to replace 
or restore all existing vegetation that is destroyed, removed or damaged in the performance of the 
Work to the condition that existed before work commenced. 

B. The Design-Builder shall protect from damage ail adjacent property including, but not limited to, 
land, existing structures, improvements and/or utilities at or near the site of the Work and shall 
repair or restore any damage to such facilities resulting from failure to comply with the 
requirements of this Contract or the failure to exercise reasonable care in the performance of the 
Work. If the Design-Builder fails or refuses to repair any such damage promptly, the Authority 
Representative may have the necessary work performed and charge the cost thereof to the Design- 
Builder. 

00729 OPERATIONS AND STORAGE AREAS 

A. All operations of the Design-Builder, including storage of materials, shall be confined to areas 
authorized or approved by the Authority Representative. Temporary buildings such as storage 
sheds, shops and offices, may be erected by the Design-Builder only with the approval of the 
Authority Representative, and shall be built with labor andmatenals furnished by the Design- 
Builder without expense to the Authority. Such temporary buildings and utilities shall remain the 
property of the Design-Buiider and shall be removed by the Design-Builder at Its expense upon the 
completion of the work. With the written consent of the Authority Representative, such buildings 
and utilities may be abandoned and need not be removed. 

B. The Design-Builder shall, under regulations prescribed by the Authority Representative, use only 
established roadways or construct and use such temporary roadways as may be authorized by 
the Authority Representative. Where materials are transported in the prosecution of the work, 
vehicles shall not be loaded beyond the loading capacity recommended by the manufacturer of the 
vehicle or prescribed by any Federal, State or Local taw or regulation. When it is necessary to 
cross curbs or sidewalks, protection against damage shall be provided by the Design-Builder and 
any damaged roads, curbs, or sidewalks shall be repaired by or at the expense of the Design- 
Builder. 

00730 CLEANING UP 

A, The Design-Builder shall at ail times keep the constnjction area, including storage areas used by 
the Design-Builder, free from accumulations of waste material or rubbish and prior to completion 
of the work remove any aibbish from the premises and all tools, scaffolding, equipment and 
materials not the property of the Authority. 
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B. Upon compietion of construction, the Design-Butider shaii leave the work and premises in a clean, 
neat and workmanlike condition satisfactory to the Authority Representative, 



0C731 ACCIDENT PREVENTION 



A. in order to provide safety controls for protection to the life and health of employees and other 
persons, for prevention of damage to property, materials, supplies and equipmient, and for 
avoidance of work interruptions in the performance of this Contract, the Design-Builder shaii 
comply With ail pertinent provisions of Authorify safety requirements and shaii also take or cause 
to be taken such additional measures as the Authority Representative may determine to be 
reasonably necessary for that purpose. 

B. The Design-Builder shall maintain an accurate record of, and shad report to the Authority 
Representative in the manner and on the forms prescribed by the Authority Representative 
exposure data and all accidents resulting in death, traumatic injury, occupational disease and 
damage to property, materials, supplies and equipment incidental to work performed under this 
Contract. 

C. The Authority Representative will notify the Design-Builder of any noncompliance with the foregoing 
provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, 
immediately take corrective action. Such notice, when delivered to the Design-Butlder or Its 
representative at the site of the work, shall be deemed sufficient for the purpose. If the Design- 
Builder fails or refuses to comply promptly, the Authority Representative or the Authorized 
Representative may issue an order stopping all or part of the work until satisfactory corrective 
action has been taken. No part of the time lost due to any such stop orders shall be made the 
subject of claim for extension of time or for excess costs or damages by the Design-Butlder. 

D. Compliance with the provisions of this article by subcontractors shall be the i-esponsibility of the 
Design-Builder, 

E. Prior to commencement of the work, the Design-Butlder shall: 

1 . Submit in writing its proposals for effectuating this provision for accident prevention; 

2. Meet in conference with the Authority to discuss and develop mutual understanding relative 
to administration of the overall safety program. 

C0732 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT 

The Design-Builder shall submit a plan for a temporary fire protection system for use during the term 
of the Contract, which shall be subject to approval. This plan shall include provisions for fire protection 
systems and equipment as required by OSHA, Safety and Health Regulations for Construction. Part 
1926, Subpart F - Fire Protection and Prevention. 

C0740 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS 

A. Progress Schedules. The Design-Builder shall, within ten (10) calendar days after execution of this 
Contract, prepare and submit to the Authority Representative for approval » a schedule showing the 
order in which the Design-Builder will start the several major features of the Work and the 
anticipated schedule for performance and completion of such work» for both design and 
construction. Such schedule shall be in such form as Is acceptable to the Authority, and as 
described in Section 01322, Contract Progress Reporting, and shall be in such detail that, in 
conjunction with the progress reports hereinafter required, the Authority will be able to chart the 
status and progress of the Work while it is being performed. If actual progress deviates from the 
schedule, the Design-Builder shall update the schedule to show the accurate progress. 

B. Monthly Reports. On the first day of each month and at such other times as may be requested by 
the Authority Representative, the Design-Builder shall submit to the Authority Representative, in 
a form approved by the Authority, and as described in Section 01322, Contract Progress 
Reporting, a report in writing describing the status of the Design-Builder's performance of the Work. 
These monthly reports shall contain the Design-Builder's forecast of its work program for the 
ensuing month, and a descriptive estimate of the costs to be incuri'ed during each month. 
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C. Construction Cost-Loaded CPM Schedule. In addition to the foregoing, the Design-Builder shall 
submit a schedule to the Authonby Representative for approval (15) calendar days prior to the 
commencement of construction, showing the order in which the Design-Builder proposes to carry 
on the Work, the dates on which it will start the several major features, including procurement of 
materials, plant and equipment, and the contemplated dates for completing the same. The 
schedule shall be in a form acceptable to the Authchty, and as described in Section 01322, 
Contract Progress Reporting. Unless othep^vise specified the Design-Builder shall enter on the 
schedule the actual progress at monthly intepyals and shait immediately deliver to the Authority 
Representative four copies thereof. Failure to comply with the terms of this Article may affect the 
processing of progress payment requests submitted by the Design-Builder as provided for in this 
Contract 

D. !f, in the opinion of the Authority Representative, the Design-Builder falls significantly behind the 
approved progress schedule for design and/or construction, the Design-Builder shall take any and 
a!l steps necessary to improve the progress of the Work. In this event, without cost to the 
Authority, the Authority Representative may require the Design-Buitder to submit for approval 
supplemental progress schedules detailing the specific operational changes to be instituted to 
regain the approved schedule. Additionally, the Authority Representative may require the Design- 
Builder to increase the number of shifts, initiate or increase overtime operations, increase days of 
work in the work week, or Increase the amount of constnjction plant Such requirements by the 
Authority shall not be construed or Interpreted in such a way as to infer that the Authority is In any 
way responsible for the means, methods or sequencing of the Work. The additional cost of such 
requirements shall be borne solely by the Design-Builder. 

E. Failure of the Design-Builder to comply with the requirements of the Authority Representative under 
this Section shai! be grounds for determination that the Design-Builder is not prosecuting the Work 
with such diligence as will ensure completion within the time specified. Upon such determination 
the Authority may terminate the Design-Builder's right to proceed with the Work, or any separate 
part thereof, in accordance with Section 00791, Termination for Default, Damages for Delay and 
Time Extensions. 



Q0741 SUBMITTALS 

A. The Design-Builder shall submit for review and approval within ten (10) calendar days after Award 
of Contract a preliminary Schedule of Required Submittals, as described in Section 01330, 
Submittals, including those submittals (itemized separately) that the Authority reserves the right 
to review and approve, and the times for submitting, reviewing and processing each Submittal, 

B. The Design-Builder shall maintain a submittal log to show the status of all submittals. The 
submittal log and ail approved submittals shall be kept at the Project site and shall at all times be 
made available for Authority inspection. Approved submittals and certificates are to be turned over 
to the Authority at the completion of the Project as part of the Project records. 

C. The Authority will timely review and approve those submittals that it deems necessary, and as 
described in Section 01330, Submittals, during the design and/or construction of the Project, The 
Authority's review of design or construction submittals shall be solely for the purposes stated in 
Section 0071 1 , Authority Reviews. The Authority's review and approval of separate items as such 
will not indicate approval of the assembly in which the item functions. The Design-Builder shall 
make corrections to submittals as required and shall return the required number of corrected 
copies for additional review and approval. 

D. The Authority's review and approval of any submittal that it deems necessary to review and approve 
shad not relieve the Design-Buiider from responsibility for any variations from the requirements of 
the Mandatory Documents unless the Design-Buiider has in writing called the Authority's attention 
to each such variation at the time of submission and the Authority has given written approval of 
each such variation by specific written notation thereof incorporated in or accompanying the 
submittal 

E. Where a submittal is required by the Mandatory Documents, any related construction provided 
prior to the appropriate review and approval of a submittal shall be at the sole risk, expense, and 
responsibility .of Design-Buiider. 

^^0035 00700-15 ' Genera! Conditions 




r 



r 



W&gRihgt&h Nretreponran AreaTransit Authority Contract No 1B0035 — 

Design-Build Contract RFP C > 1B0035/JDC Date: July 23 , 2001 

00742 EARLY COMPLETION 

!f the Design-Builder sha!i submit a schedule or express an intention to complete the Work earlier than 
any required milestone, interim or Tinai completion date, the Authority shall not be liable for any costs 
incurred because of delay or hindrance should the Design-Builder be unable to complete the Work 
before such milestone, interim or ftnat completion date. The duties, obligations and warranties of the 
Authority to the Design-Builder shall be consistent with and applicable only to the completion of the 
Work and completion dates set forth in this Contract. 

0G750 DESfGN-BUILDER LIABILITY 

The Design-Builder shall be responsible to the Authonty for acts and omissions of its Design 
Professional, subcontractors, suppliers, agents, and employees of those in privity with the Design- 
Builder. 

00751 WARRANTY OF CONSTRUCTION 

A. Except as othenA/ise expressly provided in this Contract, the Design-Builder shall remedy at its 
own expense any failure of the construction, for a period of two years, including equipment, to 
conform to Contract Documents and any defect of m.aterial, workmanship or design in the Work, 
provided that the Authority gives the Design-Builder notice of any such failure of defect promptly 
after discovery but not later than two years after final acceptance of the Work, or for a longer period 
if so specified in the relevant technical specification. The Design-Builder, at its own expense, shall 
also remedy damage to equipment, the site, or the buildings or the contents thereof which is the 
result of any failure or defect, and restore any work damaged in fuiftlling the terms of this Section. 
Should the Design-Builder fait to remedy any such failure or defect within a reasonable time after 
receipt of notice thereof, the Authority shall have the right to replace, repair or otheoA'ise remedy 
such failure or defect at the Design-Builder*s expense. This warranty shall not delay final 
acceptance of or final payment for the Contract Work. 

B. All subcontractor's, manufacturers' and suppliers' warranties and guarantees, expressed or implied, 
respecting any part of the Work and any material used therein shall be deemed obtained, and shall 
be enforced, by the Design-Builder for the benefit of the Authority without the necessity of separate 
transfer or assignment thereof, provided that, if directed by the Authority, the Design-Builder shall 
require such subcontractor's, manufacturers and suppliers to execute such warranties and 
guarantees in writing to the Authority. In connection therewith, the Design-Builder further agrees 
to perform the Work in such a manner or consistent with and so as to preserve all such warranties 
and guarantees. 

C. Any work repaired or replaced pursuant to this article shall also be subject to the provisions of this 
Contract to the same extent as work originally performed. The rights and remedies of the Authority 
provided herein are in addition to and do not limit any rights afforded to the Authority by any other 
provision of this Contract. 

D. Certain technical specification sections provide for a warranty longer than the general warranty 
provided for in the Contract, and or commencing from dates other than final completion and 
acceptance of the Work. Where such warranties are specified, both in addition to the general 
warranty, and in total years, the total years specified shall govern, and the warranty period shall 
commence from final completion and acceptance of the Work u 

00752 CORRECTION OF DEFICIENCIES 

A. This Section shall apply only to those deficiencies discovered by either the Authority or the Contractor 
within two years after acceptance. Materials or equipment will be regarded as having a deficiency if 
a type of material or equipment in like service accumulates a failure rate greater than five percent within 
a penod of two years following final acceptance by the Authority. Systems or subsystems will be 
regarded as having a deficiency if they exhibit any condition or characteristics which are not in 
compliance with the Mandatory Requirements and intent of this Contract anytime during a period 
extending for two years following their final acceptance by the Authority. 

B. Notice of deficiency to Contractor: If the Authority determines that a deficiency exists in any of the 
matenais, equipment, systems or subsystems provided the Authority under this Contract, it shall 
promptly notify the Contractor of the deficiency, in writing, within 30 days, 

C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if 
the Contractor in dependently discovers a deficiency in accepted materials, equipment, systems or 
subsystems, the Contractor shall promptly submit to the Authority its recommendation for corrective 
actions, together with supporting information in sufficient detail for the Authority to determine what 

AMENDMENT 1 00700-16 CONTRACT 1B0035 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 1 63 of 229 



Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C -IBOOSS/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



/ 



00742 EARLY COMPLETION 

if the Design-Builder shad submit a schedule or express an intention to complete the Work earlier Inan 
any required milestone, interim or final completion date, the Authority shall not be liable for any costs 
incurred because of delay or hindrance should the Design-Builder be unable to complete the Work 
cefore such milestone, interim or final completion date, The duties, obligations and warranties of the 
Authority to the Design-Builder shall be consistent with and apolicabie only to the comcietion of the 
Work and completion dates set forth in this Contract. 



00750 DESIGN-BUILDER LIABILITY 
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The Design-Builder shall be responsible to the Authority for acts^^fl SfflillHbyftJgIs Design 
Professional, subcontractors, suppliers, agents, and employees of those in priviby with the Design- 
Builder. 



00751 WARRANT/ OF CONSTRUCTION 



00752 
A. 



B. 
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Except as othervv^iV^ expressly provided in this Contract, the Design-Builder shall remedy at ,ts 
own expense*any failure of the'cohslnjction, for a period of two years, including equipment, to 
conform to Contract Documents and any defect of material, workmanship or design in the Work, 
provided that the Authority gives the Design-Builder notice of any ^£h/aijjj/e of defect promptly 
after discovery but not later than two years after final acceptance of^fie Work, or for^a longer period 
if so specified in the relevant technical specification. The Design-Builder, atitfe^owrLexp^nse, shall 
also remedy damage to equipment, the site, or the buildings or the contents thereoTwhictf is the 
result of any failure or defect, and restore any work damaged in fulfilling the terms of this Section. 
Should the Design-Builder fail to remedy any such failure or defect within a reasonable time after 
receipt of notice thereof, the Authohty shall have the right to replace, repair or othenvise remedy 
such failure or defect at the Design-Builder's expense. This warranty shall not delay final 
acceptance of or final payment for the Contract Work. 

All subcontractor's, manufacturers' and suppliers' warranties and guarantees, expressed or implied, 
respecting any part of the Work and any material used therein shall be deemed obtained, and shall 
be enforced, by the Design-Builder for the benefit of the Authority without the necessity of separate 
transfer or assignment jhereof, provided that, if directed by the Authority, the Design-Builder shall 
require" such subcontractor's, manufacturers and supplie^Jo^^iecu^ such warranties and 
guarantees in writing to the Authority. In connection therewffljIflEPmf™ agrees 

to perfonm the Work in such a manner or consistent with andUyUl^LllvflllilJui 
and guarantees. 



ich warranties 



Any work repaired or replaced pursuant to this article shall also be subject to the provisions of this 
Contract to the same extent as work originally performed. The rights and remedies of the Authority 
provided herein are in addition to and do not limit any rights afforded to the Authority by any other 
provision of this Contract. 



CORRECTION OF DEFICIENCIES 






This Section shall apply only to those deficiencies discovered by either the AOInority or the Contractor 
within two years after acceptance. Materials or equipment will be regarded as having a deficiency if 
a type of material or equipment in like service accumulates a failure rate greater than five percent within 
a period of tyyp years following final acceptance by the Authority. Systems or subsystems wilt be 
regarded as having a, deficiency if they exhibit any condition or characteristics which are not in 
compliance with the Manb'at^ry Requirements and intent of this Contract anytime during a period 
extending for two years following their final acceptance by the Authority. 

Notice of deficiency to Contractor: If the Authority determines that a deficiency exists in any of the 
materials, equipment, systems or subsystems provided the Authority under this Contract, it shall 
promptly notify the Contractor of the deficiency, in writing, within 30 days, 

Recommendation for comection: Upon timely notification of the existence of such a deficiency, or if 
the Contractor in dependentiy discovers a deficiency in accepted materials, equipment, systems or 
subsystems, the Contractor shall promptly submit to the Authority its recommendation for corrective 
actions, together with supporting information in sufficient detail for the Authority to detemnine what 
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orrective action, if any, shall be undertaken. The recommendation shail be submitted to the Authority 
within 15 working days of discovery or receipt of notice of the deficiency. 

D. Direction to Contractor concerning correction of deficiencies; Within 30 days after receipt of the 
Contractor's recommendations for corrective action and adequate supporting information, the 
Contracting Officer, at his sole discretion, shall give the Contractor written notice not to correct any 
deficiency, or to correct or oartiatiy correct any deficiency within a reasonable time and at a specified 
location. 

E. Schedule of deficiency corrections: The Contractor shall prepare Schedule of Deficiency Corrections 
and deliver it to the Authority for approval within 15 working days of discovery of deficiency by the 
Contractor or receipt of notice of discovery of a deficiency by the Authority. 

F. Correction of deficiencies by Contractor: The Contractor shall promptly comply with any timely whtten 
direction by the Contracting Officer to correct or partially correct a deficiency, at no increase in the 
Contract price. The Contractor shall also prepare and furnish to the Authority data and reports 
applicable to any correction required under this Article (including revision and updating of all other 

affected data called for under this Contract) at no increase in the Contract once. 






Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a 
decision not to correct or only to partially correct a deficiency^ the Contractor shall submit within 15 
working days, a technical and cost proposal to amend the Contract to penmit acceptance of the 
affected materials, equipment, systems or subsystems in accordance with the revised requirements, 
and an equitable reduction in Contract price shall promptly be negotiated by the parties and stated in 
a modification to this Contract. 

H. Failure to correct: If the Contractor falls or refuses to present a detailed recommendation for corrective 
action, present a detailed recommendation for corrective action and prepare and furnish data and 
reports as required in Paragraph G, then the Contracting Officer shall give the Contractor written notice 
specifying the failure or refusal and setting a period after receipt of the notice within which it must be 
corrected. If the failure or refusal is not corrected within the specified period, the Contracting Officer 
may, by contract or otherwise, as required: 

1 . Obtain detailed recommendations for corrective action; 

2. a. Correct the materials, equipment, systems or subsystems, or 

b. Replace the materials, equipment, systems or subsystems; and if the Contractor fails to 
'urnish timely disposition instructions, the Contracting Officer may dispose of non-conforming 
materials, equipment, systems or subsystems for the Contractor's account in a reasonable 
manner, in which case the Authority is entitled to reimbursement from the Contractor or from 
the proceeds for the reasonable expense of care and disposition, as well as for excess costs 
incurred or to be incurred; and 

G. Obtain applicable data and reports. 

3. Charge to the Contractor the cost occasioned to the Authority thereby. 

1. Correction of deficient replacements and reperformances: Any materials or equipment corrected or 
furnished in replacement and any systems or subsystems revised pursuant to this Article shall also 
be subject to all the provisions of the Contract to the same extent as materials, equipment, systems 
or subsystems initially accepted, 

J. Correction of deficient replacements and reperformances: Any materials or equipment corrected or 
furnished in replacement and any systems or subsystems revised pursuant to this Article shall also 
be subject to ail the provisions of the Contract to the same extent as materials, equipment, systems 
or subsystems initiaily accepted. 

K. The correction of materials or equipment exhibiting a failure rate greater than five percent means taking 
of any and all actions necessary to correct the deficiencies, including removal and replacement of all 
pieces of material or equipment in like service in a manner satisfactory to the Authority Representative. 
The correction of systems or subsystems exhibiting one or more deficiencies means taking any and 
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ail actions necessary to elinrtinate any and alt deficiencies :n a manner satisfactory to the Authority 
Representative. 

1. Disassembty/reassembty expense: The Contractor shaii be liable for reasonable cost of 
disassembly/reassembly of larger itenns necessary to remove the materials or equipment to be 
inspected and/or returned for correction or rsolacement. 

2. TransDortation charges: 

a. When the Authority returns supplies to the Contractor for correction or replacement 
pursuant to this Article, the Contractor shall be liable for transportation charges up to an 
amount equal to the cost of transportation by the usual commercial method of shipmient 
from the designated destination point under this Contract to the Contractor's plant, in 
addition to any charges provided for in 2.b. below. The Contractor shall aiso bear the 
responsibility for the supplies white in transit. 

b. When compliance with the terms of this Article by the Contractor involves shipment of 
corrected or replacement supplies from the Contractor to the Authority, the Contractor 
shall be liable for transportation charges up to an amount equal to the cost of 
transportation by the usual commercial method of shipment from the Contractor's plant 
to the designated destination point under this Contract, in addition to any charges provided 
for 2, a. above. The Contractor shall also bear the responsibility for the supplies while in 
transit. 

L, No extension in time for performance; no increase in Contract price: In no event shall the Authority be 
responsible for extension or delays in the schedule deliveries or periods of performance under this 
Contract as a result of the Contractor's obligations to correct deficiencies, nor shall there be any 
adjustment of the delivery schedule or period of performance as a result of such correction of 
deficiencies, except as may be agreed to by the Authority in a supplemental agreement with adequate 
consideration. 

M. The Contractor shall not be responsible under this Section for the correction of deficiencies in 
Authority-furnished property, except for deficiencies in instaiiation, unless the Contractor performs or 
is obligated to perform any modifications or other work on such property, in that event, the Contractor 
shall be responsible for correction of deficiencies to the extent of such modifications or other work. 

N. The Contractor shall not be responsible under this Section for the comection of deficiencies caused by 
the Authority. 

00753 CONFlDENTlALtTY 

The Design-Builder or its subcontractors shall not divulge any confidential information which Is so 
designated by the Authority to Design-Builder or its subcontractors or acquired in the course of 
performance of the work under this contract. 

00760 CONDITIONS AFFECTING THE WORK 

The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the 
nature and location of the Work, and the general and local conditions which can affect the Work or the 
cost thereof. Any failure by the Design-Builder to do so will not relieve the Design-Builder from 
responsibility for successfully performing work without additional expense to the Authority. The 
Authority assumes no responsibility for any understanding or representations concerning conditions 
made by any of its officers or agents prior to the execution of this Contract, unless such understanding 
or representations are expressly stated in the Contract. 

00761 PRECONSTRUCTION INSPECTION 

A, Conditional inspection of buildings or structures in the immediate vicinity of the project which may 
reasonably be expected to be affected by the Work will be perfomied by and be the responsibility 
of the Contractor. 

B. Prior to beginning excavation, the Design-Builder shall inform the Authority of buildings or 
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structures on which it intends to oerform work or which performance of the orcject work will affect. 

00762 DIFFERING SITE CONDITIONS 

A. The Design-Builder shall promptly, and before such conditions are disturbed, notify the Authority 
Representative in writing of subsurface or latent physical conditions at the site differing materiaily 
from! those indicated in this Contract or unknown physical conditions at the site, of an unusual 
nature, diffenng matenaiiy from those ordinanly encountered and generally recognized as inherent 
in work of the character provided for this Contract. 



B, The Authority Representative will promptly investigate the conditions, and if the Authority 
Representative finds that such conditions do materially so differ and cause an increase or 
decrease, in the Design-Builder's cost of, or the time required for, performance of any part of the 
work under this Contract, whether or not changed as a result of such conditions, an equitable 
adjustment shall be made and the Contract modified in writing accordingly. 

C, No claim of the Design-Builder under this arJcle shall be allowed unless the Design-Builder has 
given the notice required in A. above; provided, however^ the time prescribed therefo^ may be 
extended by the Authority Representative. 

D, No claim by the Design-Builder for an equitable adjustment hereunder shall be allowed if asserted 
after final payment under this Contract. 

00753 SITE INVESTIGATION 

The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions 
affecting the work including, but not restricted to, those bearing upon transportation, disposal, handling 
and storage of materials; availability of labor, water, electric power and roads; and uncertainties of 
weather, river stages, tides or similar physical conditions at the site, the conformation and conditions 
of the ground, and the character of equipment and facilities needed preliminary to and during 
prosecution of the woric. The Design-Builder further acknowledges that it has satisfied itself as to the 
character, quality and quantity of surface and subsurface materials or obstacles to be encountered 
insofar as this information is reasonably ascertainable from an inspection of the site* including all 
exploratory work done by the Authority, as well as from information provided by the Authority and made 
a part of this Contract, the character and extent of existing work within or adjacent thereto, and any 
other work being performed thereon at the time of the submission of its proposal. Nothing in this 
requirement shall be construed as being determinative of the character, scope or extent of the work 
required under this Contract. Any failure by the Design-Builder to acquaint itself with the available 
information will not relieve it from responsibility for estimating properiy the difficulty or cost of 
successfully performing the work. The Authority assumes no responsibility for any conclusions or 
interpretations made by the Design-Builder on the basis of the information made available by the 
Authority. 

00764 CHANGES 

A. The Authority Representative (or Contracting Officer, depending on the level of authority required) 
may, at any time, and without notice to the sureties, by written order designated or indicated to 
be a change order, make any change in the Work within the general scope of the Contract 
Including, but not limited to, changes: 

1 . In the scope of the Work; 

2. In the specifications, including drawings and designs; 

3. In the method or manner of performance of the work; 

4. In the Authority-furnished facilities, equipment, materials, ser/ices, or site; or 

5. Directing acceleration in the perfomnance of work. 

B. Any other written order or an oral order, which temns as used in this Paragraph B. shall include 
direction, instruction, interpretation or determination from the Authority Representative or 
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^' Contracting Officer, which causes any such change., shall be treated as a change order under this 

article, provided that the Design-Builder gives the Authority Representative written notice stating 
the date, circunristances and source of the order and that the Design-Builder regards the order as 
a change order. 

C. Except as herein provided, no order, staterr.ent or conduct of the Authority Representative or 
Contracting Officer shaii be treated as a change under this article or entitle the Design-Bu'ider to 
an equitable adjustn^.ent hereunder. 

D. If any change under this arjcle causes an increase or decrease in the Design-Builder's cost of. 
or the time required for, the performance of any part of the work under this Contract, whether or not 
changed by any order, an equitable adjustment shall be made and the Contract modified in writing 
accordingiy: Provided, however, that no claim for any change under B. above shall be allowed for 
any costs incurred more than 20 days before the Design-Builder gives written notice as therein 
required. 

E. if the Design-Builder intends to request an equitable adjustment under this article, it must, within 
30 days after receipt of a v^ritten change order under A. above or furnishing of a wntten notice under 
B. above, submit to the Authonty Representative a v/ritten proposal in accordance with the 
Changes provisions of this Contract, unless this period is extended by the Authority 
Representative, The proposal hereunder may be included in the notice under B. above. 

F. No claim by the Design-Builder for an equitable adjustment hereunder shall be allowed if asserted 
after final payment under this Contract. 

00755 PRICING OF ADJUSTMENTS 

A. When costs are a factor in any determination of a Contract price adjustment pursuant to Section 
00764, Changes or any other provision of this Contract, such costs shall be in accordance with 

\ the contract cost principles and procedures in Subpart 31 .1 of the Federal Acquisition Regulations 

(48 CFR 31.1). Where general and administrative expense is recoverable as part of any pricing 
adjustment under this Contract, the adjustment shall be based on the relationship between the 
entity's total general and administrative expenses allowable under FAR cost principles for ail 
construction-type operations during the fiscal or calendar year covering the actual performance 
period of the work included in this pricing adjustment, and the entity's total cost input (excluding 
General and Administrative costs) for construction-type operations during the same period, 
expressed as a percentage, applied to the direct and overhead Contract costs included in the 
pricing adjustment; I.e., general and administration expenses will be paid on a percentage of cost 
basis, not on a daily rate type basis. Where markups are paid for work performed by an entity, 
further lower tier markups shall be limited to 2% for general and administration expenses, and 3% 
for profit. 

B, Notwithstanding any interpretation of the aforementioned contract cost principles and procedures 
to the contrary, the Authority shall not be liable for interest, however represented, on or as a part 
of any claim, request, proposal or adjustment (including equitable adjustments) whether said 
claim, request, proposal or adjustment (including equitable adjustments) arises under the Contract 
or othenwise. 

00770 METHOD OF PAYMENT 

A. At least ten (10) calendar days before submission of the first Appfication for Payment a meeting 
attended by Design-Builder, Authority Representative and others as appropriate wili be held to 
review for acceptability of the schedules submitted in accordance with this Contract. The Design* 
Builder shall have an additional ten (10) calendar days to make corrections and adjustments and 
to complete and resubmit the schedules. No progress payment shall be made to Design-Builder 
until the schedules are provided and accepted by the Authority, whose acceptance shall not be 
unreasonably withheld. The progress schedule shall be acceptable to Authority as providing an 
orderiy progression of the Work to completion within any' specified Milestones and the Contract 
Performance Time, but acceptance of the progress schedufe'wll neither impose on Authority 
responsibility for the sequencing, scheduling or work progress nor interfere with or relieve the 
Design-Buiider from Design-Builder's full responsibility for the Work. The format and staicture of 
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the progress schedule wiii be as set forth in the Contract Documents. The Authority's acceptance 
shall not be deemed to confirm that the schedule is a reasonable plan for performing the Work. 

B. The Authority wili make progress payments monthly as the Work proceeds on estimates approved 
by the Authority Representative for design related work and by estimates reviewed and approved 
by the Authority Representative for construction related work. The Design-Builder's progress 
payment requests shall be reviewed based on the scheduled and actual progress of the Work as 
reflected on the design schedule, cost loaded progress schedule, and monthly updates. The 
Design-Builder shall not be entitled to progress payments and the Authority shall have no 
obligation to review or approve progress payment requests if the Design-Builder has failed to 
submit or update the schedules, or if the applicable schedule or update submitted by the Design- 
Builder fails to accurately reflect the actual progress of the Work, or if the Authority 
Representative declines to approve the submitted schedules for any of the reasons stated in this 
Contract. A decision not to approve a request for progress payments based upon the Design- 
Builder's failure to comply with the schedule and update submission requirements is committed 
under this Contract shall be at the sole and absolute discretion of the Authority Representative. 

C. The Design-Builder shall furnish a breakdown of the total Contract price showing the amount 
included therein for each principal category of the Work, in such detail as requested, to proviae a 
basis for determining progress payments. In the preparation of estimates the Authority 
Representative may authorize material delivered on the site and preparatory work done to be taken 
into consideration. Materia! delivered to the Design-Builder at locations other than the site may 
also be taken into consideration if the Design-Builder furnishes satisfactory evidence that the 
Design-Bulider has acquired title to such materia! and that it will be utilized on the Work covered 
by this Contract. 

D. if the Contract price is more than $50,000, material delivered that wilt be incorporated into the 
Project will be taken into consideration in computing progress payments, provided the materials 
is delivered on the site, or is delivered to the Design-Builder and properly stored in a warehouse, 
storage yard, or similar suitable place within 25 miles of the site or such reasonable distance in 
excess of 25 miles as may be approved by the Authority Representative, provided, however, that 
the Designer-Builder has the proper storage facilities, security, and insurance for the stored 
material as approved by the Authority Representative. Before each such payment is made for 
delivered material on the site, the Design-Builder shall furnish to the Authority Representative such 
evidence as may be required as proof of the ownership, quantity and value of such materials. 
Before each such payment is made for delivered materials off the site, the Design-Builder shall 
furnish the Authority Representative evidence of ownership, properiy executed bills of sale to the 
Authority for the delivered material upon which payment is being made. 

E. In determining progress accomplished, the Authority will allow as an element of work 
accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials 
or equipment delivered to the site, or suitable location as described in paragraph D above, but not 
incorporated in the construction up to the time the materials or equipment are actually incorporated 
in the work. 

F. In making such progress payments, five percent of the estimated amount of work completed shall 
be retained until final completion and acceptance of the Contract Wori<. Also, whenever the Work 
is substantially complete, and the Design-Builder is in compliance with all provisions of the 
Contract, if the Authority Representative considers the amount retained to be in excess of the 
amount adequate for the protection of the Authority, the Authority Representative may use 
discretion in releasing to the Design-Builder all or a portion of such excess amount. 

G- Where the time originally specified for completion of this Contract exceeds one year, the Authority 
Representative, at any time after 50 percent of the Work has been completed, if the Authority 
Representative finds that satisfactory progress (satisfactory progress includes prosecution of 
physical work, adherence to DBE, quality assurance and all other provisions of the Contract) is 
being made, may reduce the total amount retained from progress payments to the minimum level 
necessary to protect the interest of the Authority. 

H. All material and work covered by progress payments made shall thereupon become the sole 
property of the Authority but this provision shall not be construed as relieving the Design-Builder 
from the sole responsibility for ail material and work upon which payments have been made or the 
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restoration of any damaged work, or as waiving the "'ght of the Authority to '■equire the futfitlment 
of all of the terms of the Contract. 

1. Upon completion and acceptance of all work, the amount due the Design-Builder under this 
Contract shali be paid upon the presentation of a properly executed voucher and after the Design- 
Builder Shalt have furnished the Authority/ with a release of all claims against the Authority arising 
by virtue of this Contract, other than claims in stated amounts as may be specifically excepted 
by the Design-Builder from the operation of the release. If the Design-Builder's claim to amounts 
payable under the Contract has been assigned, a release may also be required of the assignee. 

J. The Authority may, at its sole discretion, withhold payment from the Design-Buiider at the 
appropriate percentage for work, or portions thereof, that it deems to be defective or in 
nonconformance with the requirements of the Mandatory Documents. 

K. The Authority may also, at its sole discretion, withhold payments up to 10% of the value of an 
activity, based on the Design-Builder's approved cost-loaded progress schedule, until all 
documentation associated with that activity has been provided. Such documentation includes, but 
is not limited to, as-built and record drawings, operations and maintenance manual inserts, product 
warranties, documentation required under the approved Design-Build Quality Control/Quality 
Assurance Plan, and other documentation that the Design-Builder is required to provide under the 
Contract. 

00771 PROGRESS PAYMENTS FOR LUMP SUM ITEMS 

If requested, the Design-Builder shall furnish to the Authority Representative a breakdown of the total 
Contract price for every lump sum item on the Price Schedule, shoving the amount included therein 
for each principal category of the Work, in such detail as to provide a basis for determining progress 
payments. The breakdown shall be supported by such data to substantiate its correctness as the 
Authority Representative may require. 

00772 CONTRACT PRICES AND PRICE SCHEDULE 

Payment for the various proposal items listed in the Price Schedule shall constitute full compensation 
for furnishing all plant, labor, equipment, appliances and material and for performing all operations 
required to complete the Work in conformity with the Contract Documents and Final Design 
Specifications and Final Design Drawings developed by the Designer. All costs for work not speciftcally 
mentioned in the Price Schedule shall be included in the Contract prices for the items listed. 



n 



0773 VARIATION IN ESTIMATED QUANTITIES 

Where the quantity of a pay item in this Contract is an estimated quantity and where the actual 
quantity of such pay item varies more than 15 percent above or below the estimated quantity stated 
in this Contract, an equitable adjustment in the Contract price shall be made upon demand of either 
party. The equitable adjustment shall be based upon any increase or decrease in costs due solely to 
the variation above 1 15 percent or below 85 percent of the estimated quantity, if the quantity variation 
is such as to cause an increase in the time necessary for completion, the Authority Representative 
shall, upon receipt of a written request for an extension of time within ten (10) calendar days from the 
beginning of such delay, or within such further period of time which may be granted by the Authority 
Representative prior to the date of final settlement of the Contract, ascertain the facts and make such 
adjustment for extending the completion date as in the Authority Representative's judgment the findings 
justify. 

00775 QUALITY CERTIFICATION 

A, Work which has been completed, but for which satisfactory records for design, testing, inspection, 
or other quality elements are not available, shall not qualify for payment. At the sole discretion of 
the Authority Representative, such elements of work shall be: 

1 . Removed and replaced at the contractor's expense. 

2. Accepted "as is" at no cost to the Authority 
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B. Notwithstanding the above, the Contractor may perfo.nm m-situ or other appropriate tests, and 
oresent the results of the tests aiong with al! required records and documentation to confirm that 
installed elements meet quality requirements in accordance with approved Quality Plan 
requirements, and submit such ?-esuits -o :he Authority \n order to qualify *or full oayment for the 
elem=ents in question. 

0775 3ASIS OF PAYMENT 



■v/V ( 



The basis of payment will be the Contract Pnce, as shown on the Design-Buiid Contract Form, Section 
00521 , and which shall constitute complete compensation ^or performance of ail work reoutred by the 
Contract. 

00777 GARNISHMENT OF PAYMENTS 

Payment under this Contract shall be subject to any garnishment and attachment orders issued 
pursuant to the laws of Man/tand, Virginia, and the District of Columbia, and to levies issued under the 
laws of the United States 

00778 ACCOUNTING AND RECORD KEEPING 

A. Applicability. This Article shall become effective for and shall apply to any adjustment in the price 
of this Contract initiated by the Design-Builder or the Authority. However, where the original amount 
of this Contract is less than 51,000,000. Section C of this Section does not aooly unless the 
adjustment is expected to exceed 550,000, 

B. FonA/ard Priced Adjustments. Unless expressly waived in writing in advance by the Authority 
Representative, the Design-Builder shall furnish to the Authority Representative a cost proposal 
in advance of performance of any work for which a price adjustment is requested under this 
Contract. The proposal format shall be as detailed in Section 01250, Contract Modification 
Procedures. The Design-Builder shall initiate such records as are necessary to substantiate all 
elements of the pricing proposal, current to the date of agreement on the pricing adjustment Such 
records supporting the costs of each pricing adjustment request shelf be specifically segregated 
and identified in the Design-Builder's accounting system as being applicable to the pricing 
adjustment request. 

C. Post Pricing Adjustments. In addition to the records required to be originated under B. above, in 
the event pricing of an adjustment under this Contract is not agreed upon between the Design- 
Builder and the Authority Representative prior to the commencement of work for which the pricing 
adjustment is requested, the Design-Builder and any subcontractor engaged in work for which the 
pricing adjustment is requested, shall maintain accounts and original cost records specifically 
segregated and identified by job order or other appropriate accounting procedures approved by the 
Authority Representative of all incurred separated costs related to the wori< for which the pricing 
adjustment is requested. The Design-Builder shall maintain accounts and records which segregate 
and account for the costs of all work associated with that part of the project for which the pricing 
adjustment is requested and shall allocate between: 

1. work required under the base Contract; 

2. work requested to be reimbursed under the pricing adjustment; and 

3. other claim, including but not limited to, changes, differing site conditions, and the like. 

The accounts and records so established shall accumulate such costs under logical costs groups, 
such as material, labor, equipment, subcontracts, field overhead and the like. The Design-Buiider 
shall record these costs on a form approved by the Authority Representative. Subject to agreement 
between the Design-Builder and the Authority Representative, or upon direction of the Authority 
Representative for work under Section 01250, Contract Modification Procedures, the Design- 
Buitder shall use Authority Forms (Daily Report - Labor, Materials and Equipment), to be supplied 
by the authority at the request of the Design-Builder. The temns of Section 01250, Contract 
Modification Procedures shall apply regardless of the form used. The use of Authority forms to 
segregate change order costs does not. in and of itself, invoke the provisions of Section 01250. 
Contract Modification Procedures. 
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D. Availability. The accounts, records and costs information required to be originated under B, and 
C. above together with all other accounts, records and costs information related to this Contract 
shall be maintained and made available by the Design-Buiider or subcontractorfs): 

1. At the office of the Design-Builder or subcontractor(s} at all reasonable times for inspection, 
audit, reproduction or such other purcoses as may be required by the Authority 
Represeniative. or pursuant to any other provisions of this Contract; 

2. Until the expiration of three years from the date of payment of the final Si CO (final payment) 
under this Contract or such lesser time as is specified in Contractor Records Retention, 
Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4.7) and for such longer period, 
if an/, as is required by applicable statute, or by any other articles o^ this Contract, or by 
Sections a. and b. below: 

a. If the Contract is completely or partially terminated, for a period of three years from either 
the date of any resulting final settlement or the date of final payment, whichever is the 
greater period; and 






If 3 pricing adjustm.ent is involved in any appeal under Section 00795, Dispute Resolution, 
or in any litigation related to this Contract, for a period of one (1) year following the final 
disposition of the appeal or litigation. 

E. When asserting a claim under the various provisions of this Contract, the Design-Builder shall grant 
the Authority access to review and ascertain the validity of the accounting records being 
maintained for segregation of costs, including base cost records, and to audit such costs as are 
deemed appropriate by the Authority Representative. No payment shall be made to the Design- 
Builder on its claim until such records are made available and access is permitted. 

F. Limitation on Pricing Adjustment, In the event the Design-Builder or any subcontractor fails to 
originate or to maintain, or to make available any accounts or records as required under this or any 
other article of the Contract, any pricing adjustment or portion thereof previously granted by the 
Authority Representative for which records are not available shall be rescinded and recomputed. 
(^x if a pricing adjustment has not yet been granted shall be computed, in an amount not to exceed 
the direct costs for which accounts or records are not available, plus a single markup for indirect 
expenses not to exceed 10 percent of the direct costs so determined by the Authority 
Representative. The adjustment will be established by the Authority Representative based upon. 
at his or her election, either: 

1 . An audit of any existing books and records of the Design-Builder or subcontractor; or 

2. An Authority estimate adopted by the Authority Representative; or 

3. A combination of 1 and 2. 

The Design-Buiider and subcontractors shall not be allowed any profit for the work for which the 
Design-Builder or subcontractor fails to originate, or to maintain, or to make available any accounts 
or records as required under this Contract. 

G. The Design-Buiider shall insert a clause containing all the provisions of this Article in all 
subcontracts issued under this Contract, modified as necessary, for proper identification of the 
contracting parties and the Authority Representative under this Contract, 

00779 EXAMINATION OF RECORDS 

A. The Design-Builder agrees that the Comptroller General of the United States and the Secretary of 
Transportation, or their duly authorized representatives, shall, until the expiration of three years 
after final payment under this Contract, have access to and the right to examine any directly 
pertinent books, documents, papers, and records of the Design-Builder involving transactions 
related to this Contract. 

B. The Design-Builder further agrees to include in all Its subcontracts hereunder, a provision to the 
effect that the subcontractor agrees that the Comptroller General of the United States and the 
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Secretary of Transportation, or their duly authorized representatives, shall until the expiration of 
three years after final payment under this Contract, have access to and the right to examine any 
directly pertinent books» documents, papers, and records of the subcontractor involving 
transactions related to the subcontract. The term "subcontract." as used in this clause, excludes: 

1 , purchase orders not exceeding S2.50C 3n6, 

2. subcontracts or purchase orders for pubHc jtltity serAces at rates established for un,-form 
applicability to the general public. 

C. If this Contract was entered into by means of negotiation, this article shall become operative with 
respect to any modification to this Contract whether this Contract was Initiaily entered into by 
means of negotiation or by means of formal advertising. 

00780 AUDIT - PRICE ADJUSTMENTS 

A. General: The Authority shall have :he audit and inspection rights descnbed :n the aoplicable 
Sections B, C, and D below. 

B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor 
hour or price re-determinable contract, or any combination thereof, the Design-Builder shall 
maintain, and the Authority shall have the right to examine books, records, documents and other 
evidence and accounting procedures and practices, sufficient to reflect property all direct and 
indirect costs of whatever nature claimed to have been incurred for the performance of this 
Contract. Such right of examination shall include inspection at all reasonable times of the Design- 
Builder's plant, or such parts thereof, as may be engaged in the performance of this Contract, 

C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the 
pricing of this Contract or any change or modification thereto, unless such pricing was based on 
adequate price competition, established catalog or marl<et prices of commercial items sold in 
substantial quantities to the general public, or prices of commercial items sold in substantial 
quantities to the general public, or prices set by law or regulation, the Authority shall have the right 
to examine all books, records, documents and other data of the Design-Builder related to the 
negotiation, pricing or performance or such Contract, change or modification, for the purpose of 
evaluating the accuracy, completeness and currency of the cost or pricing data submitted. The 
right of examination shall extend to alt documents necessary to permit adequate evaluation of the 
cost or pricing data submitted along with the computations and projections used therein. 

D. The Design-Builder shall insert a clause containing ail the provisions of this article, including this 
Section D. in ail subcontracts hereunder except altered as necessary for proper identification of 
the contracting parties and the Authority Representative under this Contract. 

00781 CERTIFICATE OF CURRENT COST OR PRICING DATA 

The Design-Builder shall provide a Certificate of Current Cost or Pricing Data as required in Subpart 
15.403 of the Federal Acquisition Regulations (48 CFR 1 5.403) in support of any negotiated contract 
expected to exceed $100,000 or any modification to a formally advertised or negotiated contract on 
which the aggregate of the increases and decreases in cost are expected to exceed $100,000. The 
Authority Representative at his/her discretion may request cost or pricing data for modifications on 
which costs are less than $100,000 and an attendant certificate of cunrent cost or pricing data. 

00782 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS: 

A. This Article shall become operative only with respect to any modification of this Contract which 
involves aggregate increases and/or decreases in cost plus applicable profits in excess of 
$100,000 unless the modification is priced on the basis of adequate competition, established 
catalog or market prices of commercial items sold in substantial quantities to the general public, 
or prices set by law or regulation. The right to price reduction under this Article is limited to defects 
in data relating to such modification. 

B. If any price, including profit or fee, negotiated in connection with any price adjustment under this 
Contract was increased by any significant sums because: 
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/ 1, The Design-Buiider furnished cost or pricing data which was not complete, accurate and 

current as certified in the Design-Builder's Certificate of Current Cost or Pncing Data; 

2. A subcontractor, pursuant to the Section 00784, Subcontractor Cost and Pricing Data and 
Price Adjustments, or any subcontract provision therein required, furnished cost or pricing data 
which was not complete, accurate and current as certified in the subcontractor's Certificate 
of Current Cost or Pricing Data; 

3. A subcontractor or prospective subcontractor furnished cost or pricing data which was required 
to be complete, accurate and current and to be submitted to support a subcontract cost 
estimate furnished by the Design-Builder but which was not complete, accurate and current 
as of the date certified in the Design-Builder's Certificate of Current Cost or Pricing Data; or 

4. The Design-Builder or a subcontractor or prospective subcontractor furnished any data, not 
within Paragraph (1), (2) or (3) above, which was not accurate, as submitted: 

then the price shall be reduced accordingly and the Contract shail be modified in writing as may 
be necessary to reflect such reduction. 

However, any reduction in the Contract price due to defective subcontract data of a prospective 
subcontractor, when the subcontract was not subsequently awarded to such subcontractor, will 
be limited to the amiount, pius applicable overhead and profit markup, oy which the actual 
subcontract, or actual cost to the Design-Builder if there was not a subcontract, was less than the 
prospective subcontract cost estimate submitted by the Design-Builder, provided the actual 
subcontract price was not affected by defective cost or pricing data. (Note; Since the Contract is 
subject to reduction under this Section by reason of defective cost or pricing data submitted in 
connection with certain subcontracts, it is expected that the Design-Buiider may wish to include 
an article in each such subcontract requiring the subcontractor to appropriately indemnify the 
- Design-Builder. However, the inclusion of such an article and the temns thereof are matters of 

negotiation and agreement between the Design-Builder and the subcontractor, provided that they 
are consistent with disputes provisions in subcontracts. It is also expected that any subcontractor 
subject to such indemnification will generally require substantially similar indemnification for 
defective cost or pricing data required to be submitted by its lower tier subcontractors.) 

00783 SUBCONTRACTOR COST OR PRICING DATA • 

A. The Design-Builder shall require subcontractors hereunder to submit cost or pricing data prior to 
award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinable 
Subcontract over $100,000. The Design-Builder shall require subcontractors to certify that to the 
best of their knowledge and belief, the cost and pricing data submitted under this paragraph is 
accurate, complete, and current as of the date of execution, which date shall be as close as 
possible to the date of agreement on the negotiated price of the subcontract. The Design-Builder 
shail insert the substance of this clause in each of its negotiated lump sum or cost reimbursement 
type, price be determinable, or incentive subcontracts over $100,000 hereunder The Design- 
Buiider also shall insert the substance of this clause in each subcontract with respect to any 
change or other modification made pursuant to one or more provisions of this Contract which 
involves a price adjustment greater than 5100,000. The Design-Builder shall conduct a cost 
analysis of all negotiated subcontracts. 

B. The requirements that follow shall become operative only with respect to any change or other 
modification made pursuant to one or more provisions of this Contract which involves a price 
adjustment in excess of 5100,000. The requirements of this article shall be limited to such price 
adjustments; 

1 , The Design-Buiider shall require subcontractors hereunder to submit cost or pricing data: 

a. prior to award of any cost-reimbursement type, incentive, or price re-detenmlnabie 
subcontract; 

b. prior to the award of any subcontract the price of which Is expected to exceed 
S 100.000; or. 
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I c. prior to the pricing of any subcontract change or other modification for which the price 

adjustment is expected to exceed 5100,000; except where the price is based on 
adequate price competition established catalog or m.arket prices of commercial items 
sold in substantial quantities to the general putDiic or prices set by law or regulation. 

2, "^he Design-Builder shall require subcontractors to certify that to the best of their 
knowledge and belief the cost and oncing data submitted under this Paragraph B. above 
'.s accurate, complete and current as of the date of execution, which date shall be as 
close as possible to the date of agreement on She negotiated once of the Contract 
modification. 

C. The Design-Builder shatt insert the substance of this Section in each subcontract hereunder which 
exceeds $100,000. 

00784 SUBCONTRACT PAYMENTS 

A. The Contractor shall, under this contract, establish procedures to ensure timely payment of 
amounts due pursuant to the terms of their subcontracts. The Contractor shall pay each 
subcontractor for satisfactory performance of its contract, no later than ten (10) days from the date 
of the Contractor's receipt of payment from the Authority for work by that subcontractor. The 
Contractor shall also release, within ten (10) days of satisfactory completion of all work required 
by the subcontractor, any retention withheld from the subcontractor. 

B. The Contractor shall certify on each payment request to the Authority that payment has been or 
will be made to all subcontractors in accordance with paragraph a above. The Contractor shall 
notify the contracting officer or other delegated authority representative with each payment request, 
of any situation in which scheduled subcontractor payments have not been made. 

r ^ C. If a subcontractor alleges that the Contractor has failed to comply with this provision, the 

Contractor agrees to support any Authority investigation, and, if deemed appropriate by the 
Authority, to consent to remedial measures to ensure subcontractor payment that Is due. 

D. The Contractor agrees that the Authority may provide appropriate information to interested 
subcontractors who want to determine the status of Authority payments to the Contractor. 

E. Nothing in this provision is intended to create a contractual obligation between the Authority and 
any subcontractor or to alter or affect traditional concepts of pnvity of contract between all parties. 

00785 WORK BY PRIME CONTRACTOR 

A. The Design-Builder shall perform, with its own organization, work equivalent to at least 40% of the 
construction work. The percentage shall be detemiined by the dollar value of the construction work 
done by his own organization in comparison to total value of construction work in the Contract. 
The cost of the work performed by skilled and unskilled labor carried on the Design-Builder's own 
payroll, together with the cost of materials installed, may be included in the above percentage. 
The Design-Builder's markup for overhead and profit on work performed by subcontractors shall not 
be included in determining the percentage. 

B. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage 
and if the Authority Representative detemnines that it would be to the Authority's advantage, the 
Authority Representative may approve such a reduction at his/her sole discretion. 

00790 SUSPENSION OF WORK 

A. The Authority Representative may, at any time, by written order to the Design-Builder, require the 
Design-Builder to suspend ail, or any part, of the Work called for by this Contract. Any such order 

- shall be speciffcally identified as a Suspension of Work Order issued pursuant to this clause. Upon 

receipt of such an order, the Design-Builder shall forthwith comply with its terms and take all 
reasonable steps to minimize the occurrence of costs allocable to the Work covered by the order 
during the period of work stoppage. 

B. if a Suspension of Work Order issued under this clause is canceled, the Design-Builder shall 
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resume work. An equitable adjustment shall be made in the oeriod of performance, the Contract 
price, or a combination thereof, and in any other provisions of the Contract that may be affected. 

and the Co^-tract shaii be modified accordingly, if: 



1 . The Suspension of Work Order results in an increase in the timie required for. or In the Design- 
Builder's cost properly allocable to the oerfcrmance of any oart of this Contract: and, 

2. The Design-Builder asserts a clalTi for such adjustment within thirty (30) calendar days after 
the end of the period of work suspension; provided that, if the Authority Representative 
decides the facts justify such action, the Authority Representative may receive and act uoon 
such claim asserted at any time prior to ftnal payment under this Contract. 

C. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the 
meaning of Section 00795, Dispute Resolution. 

D. If a Suspension of Work Order is not canceled and the work covered by such order '.s terminated 
for the convenience of the Authority, the reasonable costs resulting ^rom. the Susoension of Work 
Order shall be allowed in arriving at the termination settlement, 

00791 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY. AND TIME EXTENSIONS 

A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with 
such diligence as will ensure its completion within the time specified in this Contract, or any 
extension thereof, or fails to complete said Work within such time, the Contracting Officer may, 
by written notice to the Design-Builder, terminate its right to proceed with the Work or such part 
of the Work as to which there has been delay. In such event the Contracting Officer may take over 
the Work and prosecute the same to completion, by contract or otherwise, and may take 
possession of and utilize in completing the Work such design product, materials, appliances, 
plant, and other work product as may be on the site of the Work and necessary therefor, all of 
which shall become the property of the Authority. Whether or not the Design-Builder's right to 
proceed with the Work is terminated, the Design-Builder and its sureties shall be liable for any 
damage to the Authority resulting from Its refusal or failure to complete the Work in the specified 
time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the Contracting Officer 
so terminates the Design-Builder's right to proceed, the resulting damage wit! consist of such 
liquidated damages until such reasonable time as maybe required for final completion of the Work 
together with any increased costs occasioned the Authority in completing the Work. 

C. If fixed and agreed liquidated damages are provided in the Contract and if the Contracting Officer 
does not so terminate the Design-Builder's right to proceed, the resulting damage will consist of 
such liquidated damages until the Work is completed or accepted. 

D. The Design-Builder's right to proceed shall not be so terminated nor the Design-Builder charged 
with resulting damage under the following circumstances: 

1 , If the delay In the completion of the Work arises from unforeseeable causes beyond the 
control and without the fault or negligence of the Design-Builder, including, but not restricted 
to, acts of God, acts of the public enemy, acts of the Authority in its contractual capacity, 
acts of another contractor in the perfomnance of a contract with the Authority, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather, or 
delays of subcontractors or suppliers at any tier arising from causes other than normal weather 
beyond the control and without the fault or negligence of both the Design-Buitder and such 
subcontractors or suppliers. 

2. If the Design-Builder, within ten (10) calendar days from the beginning of any such delay, 
unless the Contracting Officer grants a further period of time before the date of final payment 
under the Contract, notifies the Contracting Officer in writing of the causes of delay. The 
Contracting Officer shall ascertain the facts and the extent of the delay and extend the time 
for completing the Work when, in the Contracting Officer's judgment, the findings of fact justify 
such an extension. The Contracting Officer's findings of fact shall be final and conclusive on 
the parties, subject only to appeal as provided Section 00795. Dispute Resolution. 
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3. Unusuaiiy severe weather conditions. 
00792 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY PRIOR TO CONSTRUCTION 

A, The Authority reserves the right to terminate the Contract prior to the start of construction upon ten 
(10) caiendar day written notice to the Design-Builder for any reason including in the event that any 
permit identified in the Project Milestone Schedule is not issued by the responsible jurisdiction by 
the Project Milestone Date associated with the issuance of the permit(s). in such event, the 
Design-Builder agrees to accept as full and final settlement for all services rendered, the value of 
the design services provided up to the date termination becomes effective. 

B, Upon receipt of the Notice, the Design-Builder shall: (1) immediately discontinue ail sen/ices 
affected (unless the Notice directs otherwise); and, (2) deliver to the Authority Representative all 
data, final specifications and drawings, reports, estimates, summaries, and other information and 
materials accumulated in performing this Contract, whether completed or in process, which shall 
become the property of the Authority . 

C, The Contracting Officer shall make an equitable adjustment in the Contract price based on the 
approved cost-loaded progress schedule through the elective date of termination, but shall allow 
no anticipated profit on unperformed sen/ices. 

00793 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY DURING CONSTRUCTION 

A. After commencement of construction, the performance of Work under this Contract may be 
terminated by the Authority in accordance with this subsection, either for design or for 
construction, in whole, or from time to time in part, whenever the Contracting Officer shall 
detennine that such termination is in the best interest of the Authority. Any such termination shall 
be effected by delivery to the Design-Builder of a Notice of Termination specifying the nature, 
extent to which performance of work under the Contract is terminated, and the date upon which 
such termination becomes effective. 

B. After receipt of a Notice of Termination, and except as othen^^ise directed by the Contracting 
Officer, the Design-Builder shall: 

1. 



mmediately discontinue all services and stop work under the Contract on the date and to the 
extent specified in the Notice of Tenmination; 

2. Place no further orders or subcontracts for materials, services or facilities, except as may be 
necessary for completion of such portion of the Work under the Contract as is not terminated; 

3. Terminate ali orders and subcontracts to the extent that they relate to the performance of work 
terminated by the Notice of Termination; 

4. Assign to the Authority, in the manner, at the times, and to the extent directed by the 
Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and 
subcontracts so tenninated, in which case the Contracting Officer shall have the right to settle 
or authorize payments on any or ali claims arising out of the termination of such orders and 
subcontracts; 

5. Settle alt outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Contracting Officer, to the extent he or she 
may require, which approval or ratification shall be final for all the purposes of this article; 

6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the 
extent, if any, directed by the Contracting Officer 

a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other 
material procured as a part of» or acquired in connection with the performance of, the work 
terminated by the Notice of Tenmination. 

b. The completed or partially completed plans, drawings, information, and other property 
which, if the Contract had been completed, would have been required to be furnished to 

GC061401COUN 00700-29 General Conditions 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 1 77 of 229 

Washington Metropolitan Area Transit Authority Contract No. 1B0035 
Design-Build Contract RFP C - 1BQ035/JDC Date: July 23, 2001 

/ the Authority. 

C- Ai! data, drawings, specifications, reports, estimates, summaries, and other information 
and materials accumulated in performing this Contract, whether comoleted or in process. 

7. Use its best efforts to se!l. in the manner, at the times, to the extent, and at the price or prices 
directed or authorized by the Contracting Officer, any property of the tyoes referred to in (5) 

above, provided, however, that the Design-Buiider: 

a. Shall not be required to extend credit to any purchaser, and 

b. May acquire any such property under the conditions preschbed by and at a price or prices 
approved by the Contracting Officer; and provided further that the proceeds of any such 
transfer or disposition shall be applied in reduction of any payments to be made by the 
Authority to the Design-Builder under this Contract or shall other//ise be credited to the 
price or cost of the Work covered by this Contract or paid in such other manner as the 
Contracting Officer may direct. 

3. Complete performance of such Dart of the Work as shad not have been lerminated by the 
Notice of Termination; and 

9. Take such action as may be necessary, or as the Contracting Officer may direct, for the 
protection and presen/ation of the property related to this Contract which is in the possession 
of the Design-Builder and in which the Authority has or may acquire an interest. 

C. After receipt of a Notice of Termination, the Design-Builder shall submit to the Contracting Officer 
its termination claim, in the form and with certification prescribed by the Contracting Officer. Such 
claim shall be submitted promptly but in no event later than one year from the effective date of 
termination, unless one or more extensions in writing are granted by the Contracting Officer, upon 

( request of the Design-Builder made in writing within such one year period or authorized extension 

thereof. However, if the Contracting Officer determines that the facts justify such action, the 
Contracting Officer may receive and act upon any such temnination claim at any time after such 
one year period or any extension thereof. Upon failure of the Design-Builder to submit its 
termination claim within the time allowed, the Contracting Officer may determine, on the basis of 
information available to the Contracting Officer, the amount, if any, due to the Design-Buitder by 
reason of the termination and shall thereupon authorize payment to the Design-Builder the amount 
so determined. 

D. Subject to the provisions of Paragraph C. the Design-Buiider and the Contracting Officer may agree 
upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason 
of the total or partial termination of work pursuant to this article, which amount or amounts may 
include a reasonable allowance for profit on work done; provided, that such agreed amount or 
amounts, exclusive of settlement costs, shall not exceed the total Contract price as reduced by 
the amount of payments otherwise made and as further reduced by the Contract price of work not 
terminated. The foregoing notwithstanding, the Contracting Officer shall allow no anticipated profit 
on design services not performed by the Design-Builder. 

E. The Contract shall be amended accordingly, and the Design-Buiider shall be paid the agreed 
amount. Nothing in Paragraph E. of this Section, prescribing the amount to be paid to the Design- 
Builder in the event of failure of the Design-Builder and the Contracting Officer to agree upon the 
whole amount to be paid to the Design-Buitder by reason of the termination of work pursuant to this 
section shall be deemed to limit, restrict, or othen^/ise determine or affect the amount or amounts 
which may be agreed upon to be paid to the Design-Builder pursuant to Paragraph D. above. 

F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided 
in Paragraph D. upon the whole amount to be paid to the Design-Builder by reason of the 
termination of work pursuant to this section, the Contracting Officer shall authorize payment to the 
Design-Buiider the amounts determined by the Contracting Officer as follows, but without 
duplication of any amounts agreed upon in accordance with Paragraph D.: 

1. With respect to all Contract Work perfonmed prior to the effective date of the Notice of 
Termination, the total, without duplication of any items, of the following: 
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/-" a. The cost of such work; 

b. The cost of settling and paying clainns arising out of the termination of work vnuer 
subcontracts or orders as provided in Paragraph B.5, above, exclusive of the amount paid 
or payable on account of supplies or materials delivered or services furnished by the 
subcontractors or suppliers prior to the effective date of Notice of Termination of work 
under this Contract, which amounts shall be included in the cost on account of which 
payment is made under Paragraph D. above; and 

c. A sum, as profit on Paragraph D. above, determined by the Contracting Officer to be fair 
and reasonable, provided, however.that the Contracting Officer shall aflow no anticipated 
profit on design services not performied by the Design-Builder, and, further, if it appears 
that the Design-Builder would have sustained a loss on the entire Contract had it been 
completed, no profit shall be included or allowed and an appropriate adjustment shall be 
made reducing the amount of the settlements to reflect the indicated rate of loss; and 

2. The reasonable cost of the preservation and protection of property incurred pursuant to 
Paragraph B.9.; and any other reasonable cost incidental to termination of work under this 
Contract, including expense incidental to the determination of the amount due to the Design- 
Builder as the result of the termination of work under this Contract. 

G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total 
Contract price as reduced by the amount of payments made and as further reduced by the 
Contract price of work not terminated. Except for nomnai spoilage, and except to the extent that 
the Contracting Officer shall have other/zise expressly assumed the risk of loss, there shall be 
excluded from the amounts payable to the Design-Builder under this Section 00793, the fair value, 
as determined by the Contracting Officer, of property which is destroyed, lost, stolen, or damaged 
so as to become undeliverable to the Authority, or to a buyer pursuant to Section B.7. 

f H. The Design-Builder shall have the right of appeal, under Section 00795, Dispute Resolution, from 

any determination made by the Contracting Officer under Sections C. or E. above, except that if 
the Design-Builder has failed to submit its claim within the time provided in Section C. above and 
has failed to request extension of such time, he shall have no such right of appeal. In any case 
where the Contracting Officer hasmade a determination of the amount due under Section C. or E. 
above, the Authority shali pay to the Design-Buiider the following: 

1 . if there is no right of appeal hereunder or if no timely appeal has been taken, the amount so 
determined by the Contracting Officer; or 

2. If an appeal has been taken, the amount finally determined on such appeal. 

L in arriving at the amount due the Design-Builder under this subsection, the following shall be 
deducted: 

1. All unliquidated advance or other payments on account theretofore made to the Design- 
Builder, applicable to the terminated portion of this Contract. 

2. Any claim which the Authority may have against the Design-Builder in connection with this 
Contract. 

3. The agreed price for, or the proceeds of sale of any materials, supplies, or other things 
acquired by the Design-Builder or sofd, pursuant to the provisions of this article, and not 
othenjvise recovered by or credited to the Authority. 

J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this 

Contract, the Design-Builder may file with the Contracting Officer a request In writing for an 

equitable adjustment of the price or prices specified in the Contract relating to the continued 

f portion of the Contract, i.e., the portion not terminated by the Notice of Termination, and such 

equitable adjustment as may be agreed upon shall be made in such price or prices. 

K. The Authority may from time to time, under such terms and conditions as it may prescribe, make 
partial payments and payments on account against costs incurred by the Deslgn-Buiider in 
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onnection with the terminated portion of this Contract whenever in the opinion of the Contracting 
Officer the aggregate of such payments shall be within the amount to which the Design-Builder will 
be entitled hereunder. If the total of such payments is in excess of the amount finally agreed or 
determined to be due under this article, such excess shall be payable by the Design-Builder to the 
Authority upon demand for the period from the date such excess payment is received by the 
Design-Builder to :he date on which such excess payrrent Is repaid -to the Authority. 

L, Unless other//ise provided for ^n this Contract, or by applicable statute, the Design-Builder, from. 
:he effective date of termination and for a period of three years after final settlement under this 
Contract, shall presen/e and make available to the Authority at ail reasonable times at the office 
of the Design-Builder but without direct charge to the Authority, all its books, records, documents 
and other evidence bearing on the costs and expenses of the Design-Builder under this Contract 
and relating to the work terminated hereunder, or to the extent determined by the Contracting 
Officer, photographs, microphotographs or other authentic reproduction thereof. 

0079^ VALUE ENGINEERING INCENTIVE 



A. 



This Article aooties to those Value Engineering Change Proposals (VECP's) which are initiated and 
developed by the Design-Builder during the Design Phase to modify the Authority's Design Criteria, 
or other requirements of this Contract, in order to be accepted under this Article each VECP shall: 

1 . Be identified by the Design-Builder at the time of submittal to the Contracting Officer or other 
delegated Authority Representative as submitted pursuant to this Article using the prescribed 
The Authority VECP proposal form; 

2. Require a significant change to this Contract and Mandatory Requirements; 

3. Decrease the Contract price; 

4. Maintain the Contract requirements such as safety, service life, reliability, economy of 
operation, ease of maintenance and necessary standardized and architectural features of the 
facility or system; 

5. Not require an unacceptable extension of original Contract duration: and 

6. Be reviewed and evaluated by way of a two-phase process. 

B. Phase One - Condltjonai Approval: In addition to the use of the Authority VECP proposal form, any 
VECP the Design-Butlder submits shall be in sufficient detail to dearly define the proposed change 
including the following items: 

1 . A description of the difference between the existing and the proposed Contract requiremrents, 
and the comparative advantages and disadvantages of each; 

2. Contract requirements recommended by the Design-Builder to be changed; 

3. Separate detailed cost estimates for both the basic Contract requirement and the proposed 
change, and an estimate of the change in Contract price including an accounting of the costs 
of development and implementation and Authority review of the VECP and the sharing 
amangement as set forth in the following Paragraph E.; 

4. A statement from the Design-Builder predicting any effects the proposed VECP will have on 
the life-cycle cost of the work to include and identify separately the cost for increased or 
decreased maintenance and operations; 

5. A statement of the time by which the proposal must be accepted so as to obtain the 
maximum price reduction effect and not delay the original Contract completion time. The time 
required for VECP review shall be considered and included in this statement and also in a 
separate bar chart; 

6. A list of codes and the Authority standards applicable to the work to be carried out by the 
VECP and a statement that the proposed VECP will be in compliance with the requirements 
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set forth in listed codes and standards; 

7, The identification of a project where the materials, methods of constnjction and special 
equipment, where required, have been previously and successfully performed on construction 
similar to that which is being proposed for Implementation on this Contract; and 

8. Preliminary architectural and engineering analysis, including calculations and 22 x 34 inch 
drawings in sufficient detail for each requirement of the Contract which must be changed if the 
VECP is accepted, with recommendations for accom.plishing each change and -ts effect on 
unchanged work. 

C. The Contracting Officer or Authority Representative may at any time during the two-phase review 
and evaluation process reject part or all of the VECP by giving the Design- Builder written notice 
thereof. Until final approval is issued, the Design-Builder shall remain obligated to perform in 
accordance with the terms of the onginat Contract. VECP's will be processed expeditiously; 
however, the Authority shall not be liable for any delay in acting upon any proposal submitted 
pursuant to this Article. The decision of the Contracting Officer or Authority Representative about 
acceptance or rejection of any such proposal shall be finat and shall not be subject to Section 
00795, Dispute Resolution 

1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to 
acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the 
Contracting Officer or other delegated Authority Representative, if the Design-Builder desires 
to withdraw the proposal, it shall be liable for the cost incurred by the Authority in reviewing 
the proposal. 

D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed 
■with final VECP design in accordance with the agreed schedule. 

E. Phase Two - Final Approval; Final approval of the VECP by the Authority will be contingent upon 
the following items: 

1 . The Design-Builder shall address, to the Authority's satisfaction, all design issues and review 
comments. 

2. An equitable adjustment in the Contract price and appropriate changes in any other affected 
provisions of the Contract shall be made and the Contract modified in accordance with Section 
00764, Changes, or other applicable articles of this Contract. 

3. The net savings resulting from the change shall be shared between the Design-Builder and the 
Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. 
Net savings shall be determined by deducting from the estimated gross savings, the Design- 
Builder's costs of developing and implementing the proposal, including any amount attributable 
to a subcontractor, and the estimated amount of increased costs to the Authority resulting 
from the change, such as costs for review, implementation, inspection, related items and 
Authority-furnished property. Estimated gross savings shall include Design-Builder's labor, 
material, equipment, overhead, profit and bond. The Contract price shall be reduced by the 
sum of the Authority's costs and share of the net savings. 

4 

4. The Design-Builder is entitled to share in instant Contract savings only, to the full extent 
provided for in this Article. For purposes of sharing, the term 'instant contract' shall not include 
any supplemental agreements to or other modifications of this Contract, executed subsequent 
to acceptance of the particular VECP, by which the Authority increases the quantity of any 
item or adds any item. 

5. Notwithstanding any review, approval or acceptance of any VECP by the Authority; the Design- 
Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or 
resulting from any error, omission, deficiency or negligence, or combination thereof, of any 
kind in the design, drawings or specifications submitted to the Authority in connection with 
any VECP proposal under this Contract. The rights and remedies of the Authority provided in 
this clause are in addition to any other rights or remedies provided by law or under this 
Contract. 
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/' F. The Design-Builder will use its best efforts to include Value Engineering arrangements in any 

\ subcontract, which in its judgement, appears to offer sufficient value engineering potential. 

G, A VECP identical to one submitted under any other contract, by this or any other contractor, may 
aiso be submitted under this Contract. 

H, The Design-Builder may restrict the Authorit^/s nght to use any VECP data by marking it with -he 
following statement: 

'This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Article of this Contract, 
shall not be duplicated, used or disclosed, in whole or In part, for any purpose except to evaluate 
the VECP, unless the proposal is accepted by the Authority. This resthction does not limit the 
Authority's right to use information contained in this data if it is or has been obtained, or is 
otherwise available, from the Design-Buitder or from other source, without limitations. When this 
proposal is accepted by the Authority, the Authority shall have the right to duplicate, use and 
disclose any data in any manner and for any puroose whatsoever, and have others do so whether 
under this or any other Authority contract." 

00795 DISPUTE RESOLUTION 

A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract 
including allegations of breach of contract or similar allegations which are not disposed of by 
agreement shall be decided by the Contracting Officer, who shall reduce a decision to writing and 
mail or otherwise furnish a copy thereof to the Design-Builder. The decision of the Contracting 
Officer is final and conclusive unless, within thirty (30) calendar days from the date of receipt of 
such copy, the Design-Builder mails or otherwise furnishes to the Contracting Officer a written 
notice of appeal addressed to the Authority Board of Directors, Such notice should indicate that 
an appeal is intended and should reference the decision and Contract number. The decision of the 

{ Board of Directors or its duly authorized representative for the determination of such appeals shall 

be final and conclusive unless in proceedings initiated by either party for review of such decision 
in a court of competent jurisdiction, the court determines the decision to have been fraudulent, or 
capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or is not 
supported by substantial evidence, tn connection with any appeal proceeding under this article, 
the Design-Builder shall be afforded an opportunity to be heard and to offer evidence in support of 
its appeal. Pending final decision of a dispute hereunder, the Design-Builder shall proceed 
diligently with the performance of the Contract and in accordance with the Contracting Officer's 
decision. The Anmed Sen/ices Board of Contract Appeals is the authorized representative of the 
Board of Directors for finally deciding appeals to the same extent as could the Board of Directors. 

B. This section does not preclude consideration of questions of law in connection with decisions 
provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making 
final the decisions of the Board of Directors or its representative on a question of law. 

00796 DISPUTES REVIEW BOARD 

Not Used. 



END OF SECTION 
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00800 Special Provisions 

00801 COVENANT AGAINST CONTINGENT FEES 



A 



The Design-Builder warrants that no person or se'iSng agency has been employed or retained to 
solicit or secure this Contract upon an agreement or understanding for a conrimission, percentage, 
brokerage or contingent fee, excepting bona fide employees or bona fide established commercial 
or selling agencies utilized by the Design-Buiider for the purpose of securing business. For breach 
or vioiation of this warranty the Contracting Officer shall have the right to annul this Contract 
without liability or in his or her discretion to deduct from the Contract pnce or consideration, or 
otherwise recover, the full amount of such commission, percentage, brokerage or contingent fee. 

00802 OFFICIALS NOT TO BENEFIT 

A. No m>ember oi Congress or resident commissioner shai! be admitted to any share or part of thts 
Contract, or to any benefit that may arise therefrom; but this provision shall not be construed to 
extend to this Contract if made with a corporation for its genera! benefit. 

B. No member, officer or employee of the Authority or of a local public body during tenure with the 
Authority or with another local public body and one year thereafter shall have any interest, direct 
or indirect, in this Contract or the proceeds thereof. 

00803 EMPLOYMENT RESTRICTION WARRANTY 

A. The Design-Builder warrants that it wilt not offer employment to any officer or employee of the 
Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or 
indirectly, in any matter of financial interest to the Design-Builder until at least one year after the 
officer or employee has ceased involvement in or responsibility for the matter. 

B.. The Design-Builder further warrants that it will not employ any WMATA officer or employee who 
has had direct responsibility for any matter of financial interest to the Design-Builder within the 
year prior to the retirement or termination of the officer or employee until at least one full year after 
such officer or employee has left the employment of the Authority. 

C. The one year restriction described in A. and B. above may be waived at the discretion of the 
Authority Representative if the WMATA employee or fomner employee has been subject to a 
Reduction in Force; in such case, the Authority Representative will provide the Design-Builder with 
a letter to that effect. 

D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder 
shall be responsible for ensuring that the former employee is not directly involved in negotiating or 
otherwise dealing with WMATA on any particular matter over which such employee had 
responsibility during his or her period of employment at WMATA. 

E. Should the Design-Builder fail to comply with Sections A, B or D above, the Authority 
Representative shall have the right to withhold payment under this Contract in an amount not to 
exceed tv/o percent of the total Contract amount as liquidated damages to the Authority, such 
withholding to be in addition to any other withholding or damages available for other matters under 
this Contract. Further, the Authority Representative shall consider such violation in evaluating the 
Design-Builder's responsibility in connection with award of any other Authority contract. 
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^■. 00804 GRATUITIES 



In connection with performance of work required under :his Contract, or any changes or nncdifications 
relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts or otherwise) 
by the Des;gn-Builder. or any agent, representative or other person deemed to be acting on behalf of 
the Design-Buiider, or any supplier or subcontractor furnishing material to or performing work under this 
Contract, or any agent, representative or other person deemed to be acting on behalf of such supplier 
or subcontractor, to any Director, Officer or employee of the Authority; or to any Director, Officer, 
employee or agent of any of the Authority's agents, consultants, representatives or other persons 
(jeemed to be acting for or on behalf of the Authority, with a view toward securing a contract or securing 
favorable treatment with respect to the awarding or amending, or the making of any detenminations with 
respect to the performing of such contract is expressly forbidden. The terms of this GRATUITIES 
section shall be strictly constnjed and enforced in the event of violations hereto. 

00805 CONFLICT OF INTEREST 

A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this 
Contract and any extension thereof, any contractual or other financial relationship with the 
Authority, with any Authority prime contractor, or with any subcontractor or supplier to any 
Authority prime contractor other than the contractual relationshio established under this Contract, 
unless an exception is granted as described below. Such exceptions will not unreasonably be 
withheld. 

B. Upon request of the Design-Buiider and upon fuli disclosure and for good cause the Contracting 
Officer may, at his/her sole discretion, grant an exception to the requirement of this clause 00805, 
when in his/her judgment the exception wilt not create a conflict between the Design-Builder's 
duties and obligations under this Contract and the duties and obligations imposed on the Design- 
Builder under the contractual or other relationship for which an exception is requested. 

C. if, during the performance of this Contract and any extension thereof, the Design-Builder becomes 
aware of any relationship, financial interest, or other activity in which it or an affiliated person or 
company is involved which is not In compliance with the provisions of this clause 00805, it shall 
promptly notify the Contracting Officer in writing and fully disclose all circumstances thereof. 
Should the Contracting Officer not grant an exception to the requirements of this clause 0805, the 
Design-Builder shall, within ten days of written notice from the Contracting Officer to do so, take 
all action necessary to comply with the terms of this clause. 

D. If the Design-Builder fails to comply with the terms of this clause 00805, the Contracting Officer 
may withhold payments due under the Contract until such time as the Design-Builder is in 
compliance or, should the non-compliance remain uncorrected at the expiration of ten days from 
written notice from the Contracting Officer as provided in this clause, terminate the Contract for 
default pursuant to Section 000791, Tenmination for Default, Damages for Delay, and Time 
Extensions of this Contract 

E. The Design-Buiider in perfonming this Contract shall avoid any conduct which might result in or give 
the appearance of creating for Directors, Officers or employees of the Authority In their relationship 
with the Design-Builder any conflicts of interest or favoritism and/or the appearance thereof and 
shall avoid any conduct which might result in a Director, Officer or employee failing to adhere to 
the Standards of Conduct adopted by the Authorit/s Board of Directors. 

F. The Design-Builder shall not, during the period of perfomiance of the Contract, engage in any other 
contracts where its customary role would or might: 

1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or 
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advice to the Authority; 

2, Impair the Design-Buiider's objectivity m perorrr.i^^g this Contract or any other Authonty 
contract, 

3 G*vs the Design-Builder an unfair cofr-petitive advantage v/ith ^esoect to the work 'jroer another 
proposed Authonty contract. 

G. Any aetennination by the Contracting Officer jnder this clause shaii be -inal and shall be subject 
!0 Section 00795, DiSDUte Resctution. 

00806 CERTIFICATION OF NONSEGREGATED FACILITIES BY THE DESIGN-BUILDER. 
CONTRACTORS AND SUBCONTRACTORS 

Prior to the award of any subcontract, or federally assisted construction contract or subcontract, 
-squired to contain the Equal Opportunity article contained in this Contract, the Design-Buiider shall 
obtain the cerviftcation set forth In the Request for Proposals. This certification nnay be required by the 
Design-Builder, either for each subcontract or for aH subcontracts during a period, i.e., quarterly, 
sem.iannually, or annually. 

00807 FEDERAL, STATE AND LOCAL TAXES 

A. The Contract price includes ati appiicabie Federal, State and local taxes and duties. 

B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property 
covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after 
the Contract date and results in the following: 

1 . The Designer-Bulfder being required to pay or bear the burden of any such Federal excise tax 
or duty or increase in the rate thereof which would not otheavise have been payable on such 
transactions or property, the Contract price shall be increased by the anaount of such tax or 
duty or rate increase, provided the Designer-Builder warrants in writing that no amount for such 
newly imposed Federal excise tax or duty or rate increase was included in the Contract price 
as a contingency reserve or otherwise; or 

2. The Designer-Builder not being required to pay or bear the burden of, or in its obtaining a 
refund or drawback of, any such Federal excise tax or duty which would otherwise have been 
payable on such transactions or property or which was the basis of an increase in the Contract 
price, the Contract price shall be decreased by the amount of the relief, refund, or drawback, 
or that amount of the relief, refund, or drawback, or that amount that shall be paid to the 
Authority, as directed by the Authority Representative. The Contract price shall be similariy 
decreased if the Designer-Builder, through its fault or negligence or its failure to follow 
instructions of the Authority Representative, is required to pay or bear the burden of, or does 
not obtain a refund or drawback or, any such Federal excise tax or duty. 

C. Section B above shall not be appiicabie to Social Security taxes or to any other employment tax. 

D. No adjustment of less than S100 shall be made in the Contract price pursuant to Section B above. 

E. As used in Section B above, the term Contract date means the dates set for proposal opening, 
except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final 
Offer. As to additional supplies or services procured by modification to this Contract, the tenn 
Contract date means the date of such modification. 
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F. Unless there does not exist any reasonable basis to sustain an exennption, the Authority 
Representative upon the request of the Designer-Builder shall, without further liability, furnish 
evidence appropriate to establish exemption from any Federal, State, or Local tax; provided that, 
evidence appropriate to establish exemption from and Federal excise tax or duty which may give 
rise to either increase or decrease in the Contract price will be furnished only at the discretion of 
the Authority Representative. 

G. The Designer-Builder shall promptly notify the Authority Representative of matters which will result 
in either an increase or decrease in the Contract price, and shall take action with respect thereto 
as directed by the Authority Representative. 
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F. Unless there does not exist any reasonable basis to sustain an exemption, the Authority 
Representative upon the i^equest of the Designer-Builder shall, without further liability, furnish 
evidence appropriate to establish exennption from any Federal. State, or Local tax; provided that, 
evidence aporopriate to establish exemption from and Federal excise tax or duty which may give 

r:se to either increase or decrease :n the Contract pnce W^W be 'urnished onlv at the discretion of 
:he Authority Reoresentative. 



G 



Tne Designer-Builder shall promptly notify the Authority Representative of matters v/hich will result 
in either an increase or decrease in the Contract nrice, and shall take action with respect thereto 
as directed by the Authority Representative. ^ ! f p f T^'"'^ •' T' ■' pi 
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00810 EQUAL OPPORTUNITY 

^ \ I r "■ ;■ \ 

A. During the performance of this contract, the Design-Builder agrees that it will not discriminate 
against any employee or applicant for employment because of race, color, religion, sex or national 
origin. The Design-Builder will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex or 
national origin. Such action shall include, but not be iimJted to, the following: Employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rate 
of pay or other forms of compensation; and selection for training, including aporenticeship. The 
Design-Builder agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination article. 

B. The Design-Builder will, in all solicitations or advertisements for employees placed by or on behalf 
of the Design-Builder, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 

1 he Design-Builder will send to each labor unio|«^(y^$prgsent^fi9e of workers with which it has a 

:olIective bargaining agreement or other contracS&r'iihberstanding, a notice advising the said labor 

union or workers' representatives of the Design-Builder's commitments under this section, and 

shall post copies of the notice in conspicuous places available to employees and applicants for 

employment, 

D. The Design-Builder will comply with all provisions of Executive Order No. 11 246 of September 24, 
1965, as amended by Executive Order No. 1 1375 of October 13.1967, and of the rules, regulations 
and relevant orders of the Secretary of Labor. 

E. ^_ The Design-Builder vyiillurnish at! information and reports required by Executive Order No, 11 246 
^fSeptember^24ri965, as amended by Executive Order No, 11375 of October 13, 1967, and by 

rules, regulations, and orders of the Secretary of Labor, or pursuant thergto, and will permit access 
to its books, records and accounts by the administering agency an^5^ Secretary of Labor for 
purposes of investigation to ascertain compliance with such rufea.^egtrtations and orders, 

F. In the event of the Design-Builder's noncompliance with^heXcrondiscrimination articles of this 
Contract or with any of the said rules, regulations or^efe^ this Contract may be canceled, 
terminated or suspended in whole or in part and the C^ign^-Builder may be declared ineligible for 
further contracts in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and such 
other sanctions may be Imposed and remedies invoked as prov[dediai^»C!||C®prder No. 1 1 246 
of September 24. 1 965, as amended by Executive Order '^^^QIIIIBvK 967, or by rule, 
regulation or order of the Secretary of Labor, or as othen/vi^^Cvlrfl^ylaw. 

G. The Design-Builder shall include the provisions of Paragraphs A. through F, in every subcontract 
or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued 
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pursuant to Section 204 of Executive Order No. 11246 of September 24. 1965. as amended by 
Executive Order No, 1 1375 of October '3. 1967, so that such provisions v/iH be binding upon each 
subcontractors or vendor. The Design-Builder wilt take such action with resoect to any subcontract 
or purchase order as the Authority Representative wii! direct as a means of enforcing such 

provisions, including sanctions for noncompliance, provided, however, that in the event the Design- 
Buiider becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
.-esult of such directfoh -by, the Authority Representative, the Design-Builder m^ay ."sauest the 
Authority to enter into such litigation to protect the interests of the Authority. 

r 

H, The Design-Builder shait file, and shall cause each of Its subcontractors to file, Com.pliance 
Reports with the Authority Representative in accordance with Section 202 of Executive Order No. 
1-1246- 



K. 






1. Compliance Reports shai! be filed within "feuch times and shall contain such information as to 

the practices, policies, orograms. and emplcym.ent statistics of th^De^gn-Builder snd each 
subcontractor. 




2. The Design-Builder and subcontractors shall be required to state whether they have 
participated in any previous contract subject to the provisions of this Order (E.0,1 1 246), or any 
similar Executive Order, and in that event to submit Compliance Reports on behalf of 
themselves and their subcontractors. 

3. Whenever the Design-Builder or subcontractor has a collective bargaining agreement with a 
labor union, the Compliance Report shall include such tabor union's practices and policies 
affecting compliance pursuant to Sections 202 and 203 of Executive Order 1 1246. 

I. Pursuant to Title VI of the Civil Rights Act of 1964, amended. Section 601 - that no person shall, 
on the grounds of race, color or national origin, be excluded from participation in, be denied the 
benefits of, or be otherA^ise subjected to discrimination under any Federally assisted or funded 
program, project or activity. 



Pursuant to Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974 
amended, which requires the Design-Builder to take affirmative action to employ and advance in 
employment qualified disabled veterans and veterans of the Vietnam era. 



C ,' r t^ I- ... 



Pursuant to Sections 503 and 504 of the RehgbiJitation'Acf of 1973,. requires as follows - 
Employment Under Federal Contracts ™ " "* '"^ *"- '^^ ^l 'U 

1. The Design-Buildersnaj!.,take affirmative action to employ and advance in employment 
qualified handicapped indlvlauals. This provision shall apply to any subcontract in excess of 
S2,500 entered into by the Design-Buiider. 

2. If any handicapped individual believes the Design-Builder '^^€HKlP|tl|{ff^^'^P'V ^^^^ 
the provisions of this Contract, relating to employment (^^Dill^EiiuOfL ^^^^ 
individual may file a complaint with the Department of Labor. 

3. Nondiscrimination under Federal Grants - No otherwise qualified handicapped individual in the 
United States, shall, solely by reason of his or her handicap, be excluded from the 
participation in, be denied the benefits of, or be subjected to discrimination under any program 
or activity receiving Federal financial assistance. Approved September 26, 1973. 



1B0035 00800-5 Special Provisions 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 1 90 of 229 



I 
i 



Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-Build Contract RFP C-1B0035/JDC Date: July 23 , 2001 

00811 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT 
SPEC!F!CATtONS {EXECUTIVE ORDER 1 1246) 

A, As used in these Soecifications: 

1. "Ccverea area" neans the geogrgDhicai area described in the solicitation fron^ which this 
Contract -esulted; 

2. "Director" means Director. Office of Federal Contract Compliance Programs, United States 
Department of Labor, or any person to whom the Director delegates authority. 

3. "Employer identification number" means the Federal Social Security number used on the 
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

4. "Minority" includes: 

a. Black (all persons having ongins in any of the black African racial groups not of Hisoanic 
origin); 

b. Hispanic (all persons of Mexican, Puerto Rtcan, Cuban, Central or South American or 
other Spanish Culture or origin, regardless of race); 

G. Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the indian Subcontinent, or the Pacific Islands); and 

d. American Indian or Alaskan Native (aif persons having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

* 

5. "Contractor" means the Design-Builder as defined in the General Provisions of the Design- 
Build Contract (as applied herein). 

B. Whenever the Design-Builder, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
310,000 the provisions of these Specifications and the Notice which contains the applicable goals 
for minority and female participation and which is set forth in the solicitations from which this 
Contract resulted, 

C. If the Design-Builder is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by 
the U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on ait work in the Plan area (including goals and time tables) shall be 
in accordance with that Plan for those trades which have unions participating in the Plan. 
Contractors must be able to demonstrate their participation in the compliance with the provisions 
of any such Hometown Plan. Each contractor or subcontractor participating in an approved Plan 
is individually required to comply with its obligations under the EEC clause, and to make a good 
faith effort to achieve each goal under the Plan in each trade in which it has employees. The overall 
good faith performance by other Contractors or subcontractors toward a goal in an approved Plan 
does not excuse any covered Contractor's or subcontractor's failure to take good faith efforts to 
achieve the Plan goals and time tables. 

D, The Design-Builder shall implement the specific affirmative action standards provided in Paragraphs 
G.1-16 below in this Section. The goals set forth in the soficitation, in Section 00813 Paragraph. 
B., from which this Contract resulted are expressed as percentage of the total hours of 
employment and training of minority and female utilization the Design-Builder would reasonably 
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be able to achieve in each construction trade in which it has employees in the covered area. 
Covered construction contractors performing construction Y^ork in geographical areas where t^ey 
do not have a Federal or Federally assisted construction contract shall apply the minority and 
female goal established for the geographical area where the work is being performed. Goals are 
published pericdicafly in the Federal Register in notice form, and such notices may be obtained 
from any Office of Federal Contract Compiiance Programs or from* Federal procurement contracting 
officers. The Design-Builder is expected to make substantially uniform progress toward it goats in 
each craft dunng the period specified. 

E. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Design-Builder has a collective bargaining agreement, to refer either minorities or women shall 
excuse the Contractor's obligations under these Specifications, Executive Order 11246 or the 
regulations promulgated pursuant thereto. 

F. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the Deslgn-Buiider dunng the training 
penod, and the Design-Builder must have made a commitment to employ the apprentices and 
trainees at the completion of their training, subject to the availability of employment opportunities. 
Trainees must be trained pursuant to training programs approved by the U,S. Department of Labor. 

G. The Design-Builder shall take specific affirmative actions to ensure equal employment opportunity. 
The evaluation of the Contractor's compliance with these Specifications shall be based upon its 
effort to achieve maximum results from its actions. The Deslgn-Buiider shall document these 
efforts fully, and shall implement affirmative action steps at least as extensive as the following: 

1 . Ensure and maintain a working environment free of harassment, intimidation and coercion at 
all sites, and in all facilities at which the Contractor's employees are assigned to work. The 
Design-Builder, where possible, will assign two or more women to each construction project. 
The Design-Builder shall specifically ensure that all foremen, superintendents, and other onsite 
supen/isory personnel are aware of and carry out the Contractor's obligation to maintain such 
a working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

2. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recnjitment sources and to community organizations 
when the Design-Builder or its unions have employment opportunities available, and maintain 
a record of the organization's responses. 

3. Maintain a cument file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment 
source or community organization and of what action was taken with respect to each such 
individual. If such individual was sent to the union hiring hall for referral and was not referred 
back to the Design-Builder by the union or, if referred, not employed by the Design-Builder, 
this shall be documented in the file with the reason therefor, along with whatever additional 
actions the Design-Builder may have taken. 

4. Provide immediate whtten notification to the Director when the union or unions with which the 
Design-Builder has a collective bargaining agreement has not referred to the Design-Builder 
a minority person or woman sent by the Design-Builder, or when the Design-Builder has other 
information that the union referral process has impeded the Contractor's efforts to meet its 
obligations. 

5. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and 
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apprenticeship and trainee programs relevant to the Contractor's empioynnent needs, 
especially those progranns funded or approved by the Department of Labor. The Design-Builder 
shall provide notice of these programs to the sources compiled under Section G.2 above, 

6- Dissemiinate the Contractor's EEC policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Design-Builder in meeting 
its EEO obligations by including it ;n any policy manual and collective bargaining agreement; 
by publicizing it in the com.pany newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with alt minority and female employees at least once a 
year; and by posting the company EEO policy on bulletin boards accessible to all employees 
at each location where construction work is performed. 

7. Review, at least annually, the company's EEO policy and affirmative action obligations under 
these Specifications with all employees having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific review of these items with onstte 
supervisor/ personnel such as Superintendents, General Foremen, etc., prior to the initiation 
of construction work at any job-site. A written record shall be made and maintained identifying 
the time and place of these meetings, persons attending, subject matter discussed, and 
disposition of the subject matter, 

8. Disseminate the Contractor's EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor's EEO policy with other contractors and 
subcontractors with whom the Design-Builder does or anticipates doing business. 

9. Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and 
employment needs. Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by an recruitment source, the Design-Builder 
shall send written notification to organization such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

10. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after-school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor's workforce. 

1 1 . Validate alt tests and other selection requirements where there is an obligation to do so under 
41 CFR Part 60-3. 

12. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to prepare 
for, through appropriate training, etc., such opportunities. 

13. Ensure that seniority practices, job classification, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment- related activities to ensure that the EEO policy and the Contractor's obligations 
under these Specifications are being carried out. 

14. Ensure that all facilities and company activities are non-segregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy between 
the sexes. 

1 5- Document and maintain a record of all solicitations of offers for subcontracts from minority and 
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femaie construction contractors and suppliers, including circulation of solicitation to minonty 
and female contractor associations and other business associations, 

16. Conduct a review, at least annually, of all supervisors' adherence to and performance under 
the Contractor's EEO policies and affirnnatjve action obligations. 

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one 
or more of their affirmative action obligations stated above in Paragraphs G.1-16. The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar group of 
which the Design-Builder is a member and participant, may be asserted as fulfiiting any one or 
more of its obligations under Paragraphs G.1-16 of this Specification provided that the Design- 
Builder actively participates in the group, makes every effort to assure that the group has a positive 
impact on the employment of minorities and women in the industry, ensure that the concrete 
benefits of the program are reflected in the Contractor's minority and female workforce participation, 
makes a good faith effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrate the effectiveness of action taken on behalf of the Desicn- 
Builder. The obligation to comply, however, is the Contractor's and failure of such a group to fulfill 
an obligation shall not be a defense for the Contractor's noncompliance. 

I. A single goal for minorities and a separate single goal for women have been established in Section 
00813 Par B. The Design-Builder, however, is required to provide equal employment opportunity 
and to take affimiative action for all minority groups, both male and female, and all women, both 
minonty and non-minority. Consequently, the Design-Builder may be in violation of the Executive 
Order if a particular group is employed in a substantially disparate manner (for example, even 
though the Design-Builder has achieved its goal for women generally, the Design-Builder may be 
in violation of the Executive Order if a specific minonty group of women is underutilized). 

J, The Design-Builder shall not use the goals and timetable or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin, 

K. The Design-Builder shall not enter into any subcontract with any person or firm debamed from 
Government contracts pursuant to Executive Order 11246. 

L. The Design-Builder shall carry out such sanctions and penalties for violation of these 
Specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 
11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall 
be in violation of these Specifications and Executive Order 1 1246, as amended. 

M. The Design-Builder, in fulfilling its obligations under this Contract, shall implement specific 
afffmnative action steps Bi least as extensive as those standards prescribed in Section G of these 
Specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity. If the Design-Builder fails to comply with their requirements of the Executive Order, 

the implementing regulations, or these Specifications, the Director shall proceed in accordance 
with 41 CFR 60-4-8. 

N. The Design-Builder shall designate a responsible official to monitor all employment-related activity 
to ensure that the company EEO policy is being carried out, to submit reports relating to the 
provisions hereof as may be required by the Government and to keep records. Records shall at 
least include for each employee the name, address, telephone numbers, constmction trade, union 
affiliation it any, employee identification number when assigned, social security number, race, sex, 
status (e.g. mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours 
worked per week in the indicated trade, rate of pay, and locations at which the work was 
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f' performed. Records shall be maintained in an easily understandable and retrievable form; however, 

to the degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records. 

0. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
established different standards of compliance or upon the application of requirements for the hiring 
of local or other area residents (e.g., those under the Public Works Employment Act of 1977 and 
the Community Development Block Grant Program). 

00812 AFFIRMATIVE ACTION PROGRAM 

A. Affirmative Action Program shall be approved by the Office of Federal Contract Compliance 
(OFCCP), implemented and maintained in force by the Design-Builder during the term of the 
Contract and be made available to affected disadvantaged groups. The Design-Builder shall verify 
to the Authority that the AAP requirements are being met. If such program is denied a group, the 
burden shall be on the Design-Builder to show that the group is not an affected group. Emphasis 
is placed on the following requirements not to the exclusion of other requirements of these 
instructions or the Contract Documents: # 

1. To ensure equal employment opportunity, the Design-Builder shall recruit disadvantaged 
individuals necessary to meet the requirements of the Affirmative Action Program and involve 
to the fullest, local vocational institutions, and trade unions in the effort. Disadvantaged 
individuals shall be afforded every reasonable opportunity for training and advancement to 
ensure equality with nondisadvantaged employees. The Design-Builder, insofar as practicable, 
shall employ in the performance of the work, qualified citizens who are residents of the area 
comprising the Authority Transit Zone. 



t i 



wi ^ 



2. It is the policy of the Authority that equal opportunity to participate in Authority procurements 
be provided to disadvantaged business enterprises. In order to ensure that a fair proportion of 
the purchases and contracts for supplies and sen/ices for the Authority are placed with 
disadvantaged business enterprises, the Design-Builder agrees to take affirmative action to 
identify qualified disadvantaged firms, solicit bids and quotations from them and, in making 
awards and purchases, give equitable consideration to disadvantaged business enterprises. 
The method for accomplishing this shall be in accordance with the Design-Builder's approved 
Affirmative Action Program with verification provided to the Authority, 

3, To implement the Affirmative Action Program on each of those contracts exceeding 
$5,000,000, the Design-Builder shall provide for, and maintain, an Affirmative Action Officer 
(AAO) who will be a full-time employee who shall work full time on AAO duties and the Design- 
Builder may not designate the individual who is approved as AAO for this Contract as an AAO 
for a concurrent period on any other contract. On contracts of a lesser amount, the Design- 
Builder shall designate a person part time to act as the AAO. The AAO shall be the liaison 
between the Design-Builder and the Authority with regard to Equal Employment Opportunity 
(EEO) and Disadvantaged Business Enterprise (DBE). The AAO shall be subject to approval 
by the OFCCP. Once approved, the AAO shall not be replaced without prior written approval 
of the OFCCP. An approved AAO. who performs satisfactorily, shall be present at the 
construction site throughout the duration of the Contract- If, at any time, the project is without 
the services of an approved AAO for a period exceeding 30 calendar days, or if the OFCCP or 
the Authority notifies the Design-Builder that the AAO's performance is unsatisfactory and if, 
in the judgment of the OFCCP or the Authority, that performance remains unsatisfactory for 30 
days, the Authority may withhold progress payments until such time as an approved AAO. who 
performs satisfactorily, is present on the site of the work. The AAO shall: # 

a. Submit all required or requested reports and shall record all efforts concerning the 
implementation of the Design-Builder's EEO Affirmative Action Program. 
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performed, Records shall be maintained in an easily understandable and retnevabie form; however, 
to the degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records, 

Nothing herein provided shall be construed as a iim.itation upon the application of other laws which 
established different standards of compliance or uocn the aoptication of requirements for the hiring 
of local or other area residents (e,g., those under the Public ■"^^^^'OHQC^PlSFIICfl'*^"^'^ ^^^ 
the Community Development Block Grant Program), UUl LHULIILiJ 

00812 AFFIRMATIVE ACTION PROGRAM 
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A. Affirmative Action Program submitted in accordance with the instructions to Proposers shall be 
implemented and maintained in force by the Design-Builder during the terrn of the Contract and be 
made available to affected disadvantaged groups. !f such program is denied a group, the burden 
shall be on the Design-Builder to show that the group is not an affected grouo. Emphasis is placed 
on the following requirements not to the exclusion of other requirements of these instructions or 
the Contract Documents: 

1. To ensure equal employment opportunity, the Design-Builder shall recruit disadvantaged 
individuals necessary to meet the requirements of the Affirmative Action Program and involve 
to the fullest, local vocational institutions, and trade unions in the effort. Disadvantaged 
individuals shall be afforded every reasonable opportunity for training and advancement to 
ensure equality with nondisadvantaged employees, The Design-Builder, insofar as practicable, 
shall employ in the performance of the work; qualified citizens who are residents of the area 
comprising the Authority Transit Zone. 

2. tt is the policy of the Authority that equal opportunity to participate in Authority procurements 
be provided to disadvantaged business enterprises. In order to ensure that a fair proportion of 
the purchases and contracts for supplies and ser/ices for the Authority are placed with 
disadvantaged business enterprises, the Design-Builder agrees to take affirmative action to 
identify qualified disadvantaged firms, solicit bids and quotations from them and, in making 
awards and purchases, give equitable consideration to disadvantaged business enterprises. 
The method for accomplishing this shall be in accordance with the instnjctions to Proposers. 

3. To implement the Affirmative Action^^Program on each of those contracts exceeding 
$5,000,000, the Design-Builder shall provide for, and maintain, an Affirmative Action Officer 
(AAO) who will be a full-time employee who shall woctf full time on AAO duties and the Design- 
Builder may not designate the individual who is ^PP^'o^^ci aaA4QjJo|4b« Contract as an AAO 
for a concurrent period on any other contract. 0f^ll|w8||rl|^ ^^^ Design- 
Builder shall designate a person part time to act WUro WlrTTre wTO shall be the liaison 
between the Design-Builder and the Authority with regard to Equal Employment Opportunity 
(EEO) and Disadvantaged Business Enterprise (DBE), The AAO shall be subject to approval 
by the Authority. Once approved, the AAO shall hot be replaced without prior written approval 
of the Authority^ An ^fj^roved AAO, who performs satisfactorily, shall be present at the 
cbnstaiction'sTte throughout the duration of the Contract. If, at any time, the project is without 
the seh/ices of an approved AAO for a period exceeding 30 calendar days, or if the Authority 
notifies the Design-Builder that the AAO's performance is unsatisfactory and if, in the sole 
judgment of the Authority, that performance remains unsatisfactory for 30 days, the Authority 
may withhold progress payments until such time as an approved AAO. who performs 
satisfactorily, is present on the site of the work. The AAO shall: 

a. Submit ail required or requested reports and shall record all efforts concerning the 
implementation of the Design-Builder's EEO Affirmative Action Program. 
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b. Submit ail required or requested reports and shall record all efforts to implement the 
Design-Builder's DBE and WEE Affirmative Action Programs. 

c. Record all efforts to inform the disadvantaged community of available employment and 
procurement opportunities v^ith the Design-Builder and record their responses. 

d. Investigate and make every effort to resolve all complaints of discrimination based on race, 
color, sex, religion or national origin within the company or at the construction site. Failure 
to resolve such problems shall be reported in writing to the Authorized Representative of 
the Authority. 

4. The Design-Builder shall implement a uniform method of keeping data concerning ethnic 
classifications of all personnel and furnish all subcontractors with guidelines to develop a 
system of maintaining such records. The company format for such data keeping shall be as 
submitted to the OFCCP prior to the award of the Contract Where the Design-Builder, after 
reasonable efforts, is unable to locate sufficient disadvantaged individuals and/or businesses 
to carry out the intent of the Affirmative Action Program, the OFCCP will: 

a. Review the documentation recording the Design-Builder's efforts, and 

b. Offer to the Design-Buiider any reasonable alternatives or additional resources. 

The Design-Builder's efforts and OFCCPs review of these efforts should normally be 
accomplished in a time period of 30 days after Notice to Proceed during which time the Design- 
Builder shall proceed with its adopted construction schedule. # 

5. The Design-Builder shall publicly display in every employment advertisement that it practices 
equal opportunity employment. Additionally, posters issued by the Equal Employment 
Opportunity Commission and the Office of Federal Contract Compliance shall be posted in 
places highly visible to att workers, supervisors and employees. 

6. The Design-Builder shall make contact with local Contractor Associations and other 
organizations whose purpose is to promote equal employment opportunity. 

7. The Design-Builder shall maintain a program for the advancement of apprentices. Apprentices 
shall be advanced in the trade as their abilities develop in accordance with the requirements 
of the apprentice training program of the Manpower Development Training Program. 

8. With respect to subcontractors, the Design-Builder shall: 

a. Determine those areas in which DBE subcontractors may be used. 

b. Determine if there are DBE subcontractors available to perform such contract work and 
identify them. 

c- Contact the Authority's Office of Civil Rights if assistance in identifying DBE Subcontractor 
capability is needed. 

d. Solicit bids from these subcontractors and award as appropriate. 

9. The Design-Builder shall consult with the DBE subcontractors regarding the Design-Builder's 
requirements as they pertain to ability to perform, financial stability, and the utilization of 
subcontracts. 
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( b. Submit all required or requested reports and shall record all efforts to implement the 

Design-Builder's DBE and WBE Affirmative Action Programs. 



V. 



Record all efforts to inform the disadvantaged community of available employment and 
srccurement opportunities with the Design-BuiSder and record Iheir responses. 

d. investigate and m>ake every effort to resolve an compiaints of discrimination based on race.. 
color, sex, religion or national origin within the company or at the construction site. Failure 
to resolve such problems shall be ''eported in writing to the Authorized Representative of 
the Authority. 

The Design-Builder shall implement a uniform method of keeping data concerning ethnic 
classifications of all personnel and furnish all subcontractors with guidelines to develop a 
system of maintaining such records. The company format for such data keeping shall be as 
submitted to the Authority prior to the award of the Contract Where the Design-Builder, after 
reasonable efforts, is unable to locate sufficient disadvantaged indfeikiiwi^iPMil*'Hff^^^^^ 




: tjK 




to carry out the intent of the Affirmative Action Program, the Autt 

a. Review the documentation recording theJDesign-Builder'.s efforts, and 

. , < ^ ■ ■■■ ■■\ 

b. Offerfto the Design-Builder any reasonable aitennatives or additional resources. 

The Design-Builder's efforts and Authority's review of these efforts should normally be 
accomplished in a time period of 30 days after Notice to Proceed during which time the 
Design-Builder shall proceed with its adopted construction schedule. 

5. The Design-Builder shall publicly display in every employment advertisement that it practices 
equal opportunity employment. Additionally, posters issued by the Equal Employment 
Opportunity Commission and the Office of Federal Contract Compliance shall be posted in 
places highly visible to af! workers, supen/isors and employees. 

6. The Design-Builder shall make contact with local Contractor Associations and other 
organizations whose purpose is to promote equal employment opportunity. 

;7. ' The Design-Builder shall maintain a program for the advancement of apprentices. Apprentices 
shall be advanced in the trade as their abilities develop in accordance with the requiremients 
of the apprentice training program of the Manpower Development Training Program. 

8. With respect to subcontractors, the Design-Builder shall: 

CI f O '" "^^ '^ ^- r- -;«. ^ 

a. Determine those areas in which DBE subcontractors ;nay be used. 

b. Determine if there are DBE subcontractors available to perfonm such contract work and 
identify them SUPEBSEOEil 

c. Contact the Authority's Offtce of Civil Rights If assistance in identifying DBE Subcontractor 
. . capability is needepii 

d. Solicit bids from these subcontractors and award as appropriate. 

9. The Design-Builder shall consult with the DBE subcontractors regarding the Design-Builder's 
requirements as they pertain to ability to perform, financial stability, and the utilization of 
subcontracts. 
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"lO. The primary obligation to establish and maintain a complete and effective program rests with 
\ the Design-Builder. 

00813 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY (EXECUTIVE ORDER 11246) 

A. The Offeror's or Bidder's attention is called to the '^Civil Rights Clause", and the "Standard Federal 
Equal Employment Specifications'' set forth herein. # 

B. The goals and timetables for minority and female participation, expressed in percentage terms for 
the Design-Builder's aggregate workforce in each trade on all construction work in the covered 
area, are as follows: 

1 Goal for Minority Participation for Each Trade 28.0%. 
2. Goat for Female Participation in Each Trade 6.9%. 

These goals are applicable to all the Design-Builder's construction work (whether or not it is 
Federal or federally assisted) performed in the covered area. If the Design-Builder performs 
construction work In a geographical area located outside of the covered area, it shall apply the 
goals established for such geographical area where the work is actually performed. With regard 
to this second area, the Design-Builder also is subject to the goals for both its federally involved 
and non-federally involved construction. 

The Design-Builders compliance with the Executive Order and the regulations in 41 CFR Part 60-4 

shall be based on its implementation of the Civil Rights Clause, specific affirmative action 

obligations required by the specifications set forth in 41 CFR 60.4.33(a), and its efforts to meet the 

. goals. The hours of minority and female employment and training must be substantially uniform 

{ throughout the length of the Contract, and in each trade, and the Design-Builder shall make a good 

faith effort to employ minorities and women evenly on each of its projects. The transfer of minority 
or female employees or trainees from contractor to contractor or from project to project for the sole 
purpose of meeting the Design-Builder's goals shall be a violation of the Contract, the Executive 
Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured 
against the total work hours performed, # 

C. The Design-Builder shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction subcontract 
in excess of $10,000 at any tier for construction work under the Contract resulting from this 
solicitation. The notification shall list the name, address and telephone number of the 
subcontractor, employer identification number, estimated dollar amount of the subcontract; 
estimated starting and completion dates of the subcontract; and the geographical area in which the 
Contract Is to be performed. 

D. As used in this Notice, and in the Contract resulting from this solicitation, the "covered area" is: 
District of Columbia; the Virginia Cities of Alexandria, Fairfax, and Falls Church; the Virginia 
Counties of Arlington, Fairfax, Loudoun and Prince William; and the Maryland Counties. 

00814 DISADVANTAGED BUSINESS ENTERPRISE 

In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the 
Authority in meeting its commitments and goals with regard to the maximum utilization of 
Disadvantaged Business Enterprises (DBE) and further agrees to exert good faith efforts to satisfy the 
requirements of Appendix B by subcontracting portions of the work to disadvantaged firms, by entering 
*^^^ joi*^^ ventures with disadvantaged firms, or both. The percentage goal of DBE participation for this 
contract is 25%. The DBE policy of the Authority underwent a comptete revision October 1 , 1999 to 
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10. The primary obiigation to establish and maintain a complete and effective program rests with 
the Design-Builder. 

C0813 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT 

OPPORTUNITY (EXECUTIVE ORDER 11246) 

A. The Offeror's or Bidder's attention is called to the "Eauai Opportunity C^ause'V and the "Standard 
Federal Equal Em.cioyment Specifications" set forth herein. 

B. The goats and timetables for minority and female participation, expressed in percentage terms for 
the Dlsi§h-*BUtlderfe aggreaate workforce in each trade on ail construction 'ffi^ifiiti&iPX|[f ^ 
area, are as follows: '; ' ■ ' : 




1. Goal for Minority Participation for Each Trade 28.0%. 

2. Goal for Female Particioation in Each Trade 6.9%. 

These goals are applicable to all the Design-Builder's Gonstructida work (whether or not it is 
Federal or federally assisted) performed in the covered area. If the Design-Builder performs 
construction work in a geographical area located outside of the covered area, It shall apply the 
goals established for such geographical area where the work is actually performed. With regard 
to this second area, the Design-Builder also is subject to the goals for both its federally involved 
and non-federaily involved construction. 

The Design-Builder's compliance with the Executive Order and the regulations in 41 CFRPart 60-4 
shal[ be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60,4. 33(a), and its efforts to meet the 
goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the Contract, and in each trade, and the Design-Builder shall make a good 
faith effort to employ minorities and women evenly on each of its projects. The transfer oliriinnnty 
or female employees or trainees from contractor to contractor or from P''oj^||Pwlf WVm 
purpose of meeting the Design-Builder's goals shall be a violation of the BWreJiT'tM'wWijMe 
Order and the regulations in 41 CFR Part 60-4. Compliance with the goats will be measured 
against the total work hours performed. 

C. The Design-Builder shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction subcontract 
■in'excess'of-$10i000,at any tier for construction work under the Contract resulting from this 
solicitation. The '.notification shall list the name, address and telephone number of the 
subcontractor, employer identification number, estimated dollar amount of the subcontract; 
estimated starting and completion dates of the subcpntiiactBnd the geographical area in which 
the Contract is to be perfomned. d U P j; J( V p Q ^, f\ 

D, As used in this Notice, and in the Contract resulting from this solicitation, the "covered area" is; 
District of Columbia; the Virginia Cities of Alexandria, Fairfax, and Fails Church; the Virginia 
Counties of Arlington, Fairfax, Loudoun and Prince William; and the Maryland Counties. 

00814 DISADVANTAGED BUSINESS ENTERPRISE 

In connection with the performance of this Contract, the Destgn-Builder agrees to cooperate with the 
Authority in meeting its commitments and goals with regard to the maximum utilization of 
Disadvantaged Business Enterprises (QBE) and further agrees to exert good faith efforts to satisfy the 
requirements of Appendix B by subcontracting portions of the work to disadvantaged firms, by entering 
into joint ventures with disadvantaged firms, or both. The percentage goal of DBE participation for this 
contract Is 25%, The DBE policy of the Authority underwent a complete revision October 1 , 1999 to 
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meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by 
amendment, in connection with the performance of this Contract, the Design-Buiider agrees to 
cooperate with the Authority in meeting its commitments and goals with regard to the maximum 
utilization of disadvantaged business enterprises as set forth in this Contract. The Design-Buiider 
further agrees to exert good faith efforts to satisfy the requirements of the Contract by subcontracting 
DorJons 0^ the *vork :o disaavantaged firm^s.. by entering ;nto joint ventures with disadvantaged ^trms. 
or both. 

0G81 5 UTILIZATION OF SMALL BUSINESS CONCERNS 



A. !t is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and 
services for the Authority/ be olaced with small business concerns. 

3 The Design-Builder agrees to accomplish the maximum amount of subcontracting to sm.al! 
business concerns that the Design-Builder finds to be corsistent v/ith the effi.cient performance of 
this Contract. 

00816 LABOR PROVISIONS 

A. The following provisions B TO L apply only to the Construction portion of the Design-Builder 
contract. 

B. Minimum Wages 

1 . All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or 
development of the project), wiii be paid unconditionaliy and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeiand Act, 29 
C.F.R. Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at the time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged-to exist between the Design- 
Buiider and such laborers and mechanics. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under Section 1 (b) (2) of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of 29 C.F,R. §5.5(a)(1)(iv); also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or programs 
that cover the particular weekly period, are deemed to be constructively made or incumed 
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided at 29 CF.R. §5. 5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein, provided, that the 
employer's payroll records accurately set forth the time spent in each classification in which 
work is perfonmed. The wage determination (including any additional classification and wage 
rates conformed under 29 C.F.R. §5,5(a)(1)(ii) And the Davis-Bacon poster (WH-1 321) shall 
be posted at all times by the Design-Builder and its Subcontractor at the site of the work in 
a prominent and accessible place where it can be easily seen by the workers. 

a. The Authority Representative shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
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determination. The Authority Representative shall approve an additional classification and 
wage ^ate and fringe benefits therefore only when the 'oHowing criteria have been nnet: 

1, The work to be performed by the classification requested is not performed by a 
Classification in the wage determination; and 

2, The classification is utilized in the area oy the construction industry: and 

3, The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

b. If the Design-Buitder and the laborers and mechanics to be employed in the classification 
(if known)» or their representatives, and the Authority Representative agree on the 
classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the Authority Representative to 
the Administrator of the Wage and Hour Division, Employment Standards Administration, 
Washington, D.C. 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and 
so advise the Authority Representative or will notify the Authority Representative within the 
30-day period that additional time is necessary. 

c. In the event the Design-Builder, the laborers or mechanics to be employed in the 
classification or their representatives, and the Authority Representative do not agree on 
the proposed classification and wage rate {including the amount designated for fringe 
benefits, where appropriate), the Authority Representative shall refer the questions, 
including the views of alt interested parties and the recommendation of the Authority 
Representative to the administrator for determination. The Administrator, or an authorized 
representative, will issue a detemnination with 30 days of receipt and so advise the 
Authority Representative or will notify the Authority Representative within the 3G-day period 
that additional time is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined pursuant to 816 
B.lb. and c. above, shall be paid to ail workers including helpers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

2. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Design- 
Builder shall either pay the benefit as stated in the wage determination or shall pay another 
bona fide fringe benefit or an houriy cash equivalent thereof. 

3. If the Design-Builder does not make payments to a trustee or other third person, the Design- 
Builder may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided, 
that the secretary of labor has found, upon the written request of the Design-Buifder, that the 
applicable standards of the Davis-Bacon act have been met. The Secretary of labor may 
require the Design-Builder to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

C. Withholding 

1 , The Authority shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld from the Design-Builder, underthis 
agreement or any other federal contract with the same recipient or any other federally-assisted 
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contract subject to Davis-Bacon prevailing wage requirement, which is heid by the same prime 
Design-Builder, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Design-Buiider or any subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer ox mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work {or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of 
the project), ail or part of the wages required by the contract, the FTA may. after written notice 
to the Design-Buitder, sponsor, applicant, or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, or guarantee or funds until such 
violations have ceased. 

a. Payrolls and Basic Records 

1, Payrolls and basic records relating thereto shall be maintained by the Design-Buiider 
during the course of the work ana preserved for a period of three years thereafter for 
all laborers and mechanics working at the site of the work (or under the United States 
Housing Act of 1937, or under the Housing Act of 1949, in the constnjction or 
development of the project). Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in Section 1 {b)(2)(b) of the 
Davis-Bacon act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of labor has found under 29 C.F.R. §5 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program described 
in Section 1 (b)(2)(b) of the Davis-Bacon Act, the Design-Builder shall maintain records 
which show that the commitment to provide such beneffts is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual costs incurred in providing such benefits. 
Design-Builders employing apprenticeship or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. 

b. The Design-Builder shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the FTA if the FTA is a party to the contract; but if not, 
the Design-Builder shall submit all payrolls weekly to the Authority. The payrolls 
submitted shall set out accurately and completely all of the infonmation required to be 
maintained under 29 C.F.R. §5,5(a)(3)(i). This information may be submitted in any fonm 
desired. Optional form WH-347 is available for this purpose and may be purchased from 
the Superintendent of Documents (Federal S'tock no. 029-005-00014-1), U.S. Government 
Printing Office, Washington, D.C. 20402. The Design-Builder is responsible for the 
submission of copies of payrolls by all Subcontractors. 

c. Each payroll submitted shall be accompanied by a "Statement of Compliance" signed by 
the Design-Builder or Subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following: 

1. That the payroll for the payroll period contains the infonmation required to be 
maintained under 29 C.F.R. §5.5.(a)(3)(i) And that such infomiation is correct and 
complete; 
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2. Thai each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned , other than 
permissible deductions as set ^orth at 29 C.F.R. Part 3: 

3. That each laborer or mechanic has been paid not less than the appiicabie wage 
rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into the 
contract. 

d. The weekly submission of a properly executed certification set forth on the reverse side 
of optional Form WH-347 shall satisfy the requiremient for submission of the "Statement 
of Compliance" required by 29 C.F.R. §5.5(a)(3)(ii)(B). 

9. The falsification of any of the above certifications may subject the Design-Builder or 
Subcontractortociviforcnmlnal prosecution under18U.S.C. §1001 and 31 U.S.C. §3729, 

2. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. 
§5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of 
the Department of Labor, and shall permit such representatives to Inten/iew employees during 
working hours on the job. If the Design-Builder or Subcontractor fails to submit the required 
records or make them available, the authority may, after written notice to the Design-Builder, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or make such records available may be grounds for debarment 
action pursuant to 29 C.F.R. §5.12. 

a. Apprentices: Apprentices wilt be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered 
in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship, Training and Employer 
Labor Sen/ices, or with a State apprenticeship agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certifted by the Office of Apprenticeship, Training and 
Employer Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices 
to journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the Design-Builder as to the entire work force under the registered program. 
Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the appiicabie wage on 
the wage, determination for the classification of work actually performed. In addition, any 
apprentice perfomning work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually perfomned. Where a Design-Builder is performing 
construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Design-Builder's or Subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentageof the journeyman hourly 
rate specified in the appiicabie wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
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S amount of fringe benefits listed on the wage determination for the applicable classification. 

if the Administrator determines ihat a different practice prevails for the applicaoie 
apprentice classification, fringe benefits shall be paid in accordance with that 
determination, in the event the Office of Apprenticeship, Training and Employer Labor 
Seo/ices, or a state acprenticeship agency recognized by the Office, withdraws approval 
of an apprenticeshio program, the Design-Builder will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the wo^k performed until an 
acceptable program is approved. 

b. Trainees: Except as provided in 29 CF.R. §5,16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee*s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division detenmines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination that provides for less than 
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who 
is not registered and participating in a training plan approved by the employment and 
\ training administration shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. In the event the employment and training administration 
withdraws approval of a training program, the Design-Builder will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 






Equal employment opportunity. The utilization of apprentices, trainees, and journeymen 
under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity 
requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30, 

D. Compliance with Copeiand Act Requirements. The Design-Builder shall comply with the 
requirements of 29 C.F.R. Part 3, which are incorporated herein by reference. 

E. Contract Termination: Debanment. A breach of the contract clauses in 29 C.F.R. §5.5 may be 
grounds for termination of the contract, and for debarment as a Design-Builder and/or a 
Subcontractor as provided in 29 C.F.R. §5.12. 

F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the 
Davis-Bacon and related Acts contained in 29 CF.R. Parts 1 , 3 and 5 are incorporated herein by 
reference. 

G. Disputes Concerning Labor Standards. Disputes arising out of the Labor Standards Provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
C.F.R. Parts 5, 6, and 7. Disputes within the meaning of this ciause include disputes between the 
Design-Buitder (or any of its Subcontractor) and the contracting agency, the U.S, Department of 
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Labor, or the employees or their representatives. 
H. Certification of Eligibiiity 

1 By entering into this agreennent or a third party contract financed under this agreennent the 
Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an 
interest in the Design-Builder's firm is a person or firm ineligible to be awarded governr^ent 
contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CF.R. §5.12fa)(l), 

2. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CF.R. §5, 1 2(a)(1 ). 

3, The penalty for making false statement is prescribed m the U.S. Criminal code, 18 
U.S.C.1001, 

I. Overtime Requirements. Neither the Design-Builder nor any subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanics in any work week in which he or she Is employed 
on such work to work in excess of forty hours in such work week unless such laborer or 
mechanics receives compensation at a rate not less than one and one-half times the basic rate 
of pay for alt hours worked in excess of forty hours in such work week. 

J. Violation: Liability for Unpaid Wages: Liquidated Damages, tn the event of any violation of the 
requirements of 29 CF.R. §5.5(b){1), the Design-Builder and any Subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such Design-Builder and Subcontractor 
shall be liable to the United States {in the case of work done under contract for the District of 
Columbia or a territory, to such district or to such territory) for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of 29 CF.R, §5.5(b)(1) in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the standard 
work week of forty hours without payment of the overtime wages required by 29 CF.R. §5.5(b)(1 ). 

K. Withholding for Unpaid Wages and Liquidated Damages. The FTA or the recipient shall upon its 
own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
Design-Buiider or Subcontractor under any such contract, or any other Federal contract with the 
same Design-Builder or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same Design-Buiider, such sums as may be 
determined to be necessary to satisfy any liabiiities of such Design-Builder or Subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth at 29 CF.R. §5. 5(b)(2). 

L. Subcontracts. The Design-Builder or Subcontractor shall insert in any subcontracts, the clauses 
set forth in subparagraphs (1) through (13) Qf this Labor Provisions Article, and also a clause 
requiring the Subcontractor to include these clauses in any lower tier subcontracts. The Prime 
Design-Builder shall be responsible for compliance by any Subcontractor with the clauses set forth 
in subparagraphs (1) through (12) of this Labor Provisions Article. 

0081 7 CONTRACT WORK HOURS STANDARDS ACT 

A. Overtime requirements. Neither the Design-Builder nor any subcontractor contracting for any part 
of the Contract work which may require or involve the employment of laborers, mechanics, 
apprentices, trainees, watchmen, and guards shall require or permit any laborer, mechanic 
apprentice, trainee, watchman or guard in any wori<week in which he is employed on such work 
to work in excess of 40 hours in such work week on work subject to the provisions of the Contract 
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V Work Hours and Safety Standards Act, unless such iaborer. nnechanic, apprentice, trainee. 

watchman,, or guard receives compensation at a rate not less than one and one-half times nis or 
her basic rate of pay for all such hours worked :n excess of ^0 hours is such work week. 

B. Violation, riabiiity for unpaid wages, and liquidated damages, in the event of any violation of the 
provisions of Paragraoh A. above, the Deslgn-Buiider and any subcontractor resocnsible therefor 
shaii be liable to any affected employee for unpaid v/ages. in addition, such Design-Builder and 
subcontractor shail be liable to the Authority for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer, mechanic, apprentice, trainee, 
watchman, or guard employed in violation of the provisions of Section A in the sum of ten dollars 
for each calendar day on which such employee was required or permitted to be employed on such 
work in excess of his or her standard work week of 40 hours without payment of the overtime 
wages required by Paragraph A. 

C. Withholding for unpaid wages and liquidated damages. The Authority Representative may withhold 
from the Design-Builder, from any moneys payable on account of work performed by the Design- 
Buitder or subcontractor, such sums as may be administratively determined to be necessary to 
satisfy any liabilities of such Design-Builder or subcontractor for unoaid wages and liquidated 
damages as provided in the provisions of Paragraph B. 

D. Subcontracts. The Design-Builder shall insert Paragraph A through E of this clause in all 
subcontracts and shail require their inclusion in all subcontracts of any tier. 

E. Records. The Design-Builder shall maintain payroll records containing the information specified 
in 29CFR516,2(a). Such records shall be preserved for three years from completion of this 
Contract. 

G0818 WAGE RATES 

A. The minimum wages, which in addition to basic hourly rate of pay include fnnge benefit payments 
to be paid laborers and mechanics on this project pursuant to the Labor Provisions of this 
Contract, as determined by, the Secretary of Labor to prevail for corresponding classes of laborers 
and mechanics employed on projects similar in character to the Contract work in the pertinent 
locality, are set forth as an attachment to this Contract. 

B. Any class of laborers and mechanics not listed but employed on this Contract shall be classified 
or reclassified conformably to the schedule set out therein by mutual agreement between the 
Design-Buiider and class of labor concerned, subject to prior approval of the Authority 
Representative, tn the event the interested parties cannot agree on the proper classification or 
reclassification of a particular class of laborer and mechanics to be used, the question, 
accompanied by the recommendation of the Authority Representative, shall be referred to the 
Secretary of Labor for final determination. 

00819 NOTICE TO THE AUTHORITY OF 'LABOR DISPUTES 

A. Whenever the Design-Builder has knowledge that any actual or potential labor dispute is delaying 
or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately 
give notice thereof, including alt relevant information with respect thereto, to the Authority 
Representative. 

B. The Design-Builder agrees to Insert the substance of this Section 00819 in any subcontract 
hereunder as to which a labor dispute may delay the timely performance of this Contract; except 
that each such subcontract shall provide that in the event its timely performance is delayed or 
threatened by delay by any actual or potential labor dispute, the subcontractor shall immediately 
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notify its next higher tier subcontractor, or the Design-Builder, as the case nay be, of all relevant 
information with respect to such dispute. 

00820 CONVICT LABOR 

In connection with the perforrr.ance of work under ihis Contract, the Des''gn-3uflder agrees ^ot to 
employ any person undergoing sentence of imprisonment at hard labor. 

00821 SEiSMICSAFET/ 

The Design-Builder agrees that any new building or addition to an existing building will be designed and 
constnjcted in accordance with the standards for Seismic Safety required in Department of 
Transportation Seismic Safety Regulations 49 CFR Part 41 and wii! certify to compliance to the extent 
required by the regulation. The Design-Builder also agrees to ensure that all work performed under this 
contract including work performed by a subcontractor is in compliance with the standards required by 
the Seismic Safety Regulations and the certification of comoliance issued on the i^roject. 

00822 ENERGY CONSERVATION 

The Design-Builder agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conser/ation plan issued in compliance with the 
Energy Policy and Consen/atlon Act 

00823 RECOVERED MATERIALS 

The Design-Buiider agrees to comply with all the requirements of Section 5002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the 
regulatory provisions of 40 CFR Part 247, and Executive Order 12873. as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247, 

00824 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS 

A. The following requirements apply to the Design-Builder and its employees that administer any 
system of records on behalf of the Federal Govemment under any contract: 



1. 



2. 



The Design-Builder agrees to comply with, and assures the compliance of its employees with, 
the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 
U.S.C. §§ 552a. Among other things, the Design-Buiider agrees to obtain the express consent 
of the Federal Govemment before the Design-Builder or its employees operate a system of 
records on behalf of the Federal Government. The Design-Builder understands that the 
requirements of the Privacy Act, including the civil and criminal penalties for violation of that 
Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy 
Act may result in termination of the underiying contract. 

The Design-Builder also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Govennment financed in whole or 
in part with Federal assistance provided by FTA. 



00825 SEAT BELT USE POLICY 

The Design-Builder agrees to comply with terms of Executive Order No. 13043 "Increasing Seat Belt 
Use in the United States" and is encouraged to include those requirements in each subcontract 
awarded for work relating to this contract. 
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00826 FLY AMERICA REQUIREMENTS 

The Design-Buiider agrees tocomply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with 
the General Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients 
and subrecipients of Federal funds and their contractors are required to use U.S. Fiag air earners for 
U.S. Government-ftnanced international air travei and transportation of their personal effects or property, 
to the extent such service is available, unless travei by foreign air carrier Is a matter of necessity, as 
defined by the Fiy America Act, The Design-Builder shall submit, if a foreign air carrier was used, an 
appropriate certification or memorandum adequately explaining why service by a U.S. flag air earner 
was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide 
a certificate of compliance with the Fly America requirements. The Design-Buiider agrees to include 
the requirements of this section in alt subcontracts that may involve international air transoortation. 

00827 CARGO PREFERENCE - USE OF UNITED STATES FLAG VESSELS 

Pursuant to Pub. L 564 (45 U.S.C. 1241 (b)): 

"Cargo Preference — Use cf United States-Flag Vessels 

The Design-Builder agrees 

A. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the 
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, materials, or commodities pursuant to this Contract, to the 
extent such vessels are available at fair and reasonable rates for United States-flag commercial 
vessels. 



A, To furnish within 20 days following the date of loading for shipments originating within the United 
States, or within 30 working days following the date of loading for shipments originating outside 
the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-iading in English 
for each shipment of cargo described in paragraph (1 ) above to the Grantee (through the prime 
Contractor In the case of subcontractor bllls-of-lading) and to the Division of National Cargo, Office 
of Market Development, Mahtime Administration, Washington, D.C. 20230. marked with 
appropriate identiffcation of the Project. 

C. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 
Contract. 

00830 INDEMNIFICATION 

A. The Design-Builder shall indemnify, hold harmless and defend the Authority and its officers, 
representatives, agents, consultants and employees as well as the Government, its officers, 
representatives and agents acting within the scope of their official duties (hereinafter, the 
"Indemnitees") from and against any and ail claims, demands, liabilities, damages, losses, costs 
and expenses (including, but not limited to, court costs, reasonable attorney's fees and expenses) 
of any nature whatsoever in any way arising out of or relating to the perfomnance by the Design- 
Builder of the Work required under this Contract, in all its phases, which are caused in whole or 
in part by any negligent or willful act, en-or or omission, or breach of Contract by the Design- 
Buiider, the Design-Builder's Subcontractors or anyone directly or indirectly employed by the 
Design-Buiider, or anyone for whose acts the Design-Builder may be liable, subject to an allocation 
or proportion of any such liability, loss, cost or expense to the extent caused by a party 
indemnified hereunder Nothing in this section shall be construed to require any indemnification 
which would make said section void or unenforceable or to eliminate or reduce any indemnification 
or rights which the Authority or Design-Builder has by law. 

B, The Design-Builder further expressly undertakes to, upon request of the Authority, indemnify, hold 
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harmless and defend the Indemnitees, at the Design-Builder's sole expense, against any actions, 
lawsuits or proceedings brought against Indemnitees as a result of claims filed against the 
Authohty, the Work, the Project site, the site of any of the Work, payments due the Design-Builder 
or any portion of the property of any of the Indemnitees (referred to collectively as "claims" in this 
section) by any Subcontractor, provided such claims arise out of, are related to. or are connected 
with the Work or any activities of the Design-Builder in connection with the Project or the Contract 
and are not due solely to a failure by the Authority to pay the Design-Builder amounts properly due 
and owing. The Design-Builder hereby agrees to defend, indemnify and hold the Indemnitees 
harmless against any damages, costs, expenses (including, without limitation, reasonable 
attorneys' fees, consultant fees, court costs and related expenses), losses, claims and liabilities 
arising out of, relating to, or in connection with the claims, unless such claim is due solely to a 
failure by the Authority to pay the Design-Builder amounts properly due and owing under the 
Contract. The Design-Builder hereby agrees that amounts which are subject ^.o a good faith 
dispute shall not be deemed due and owing under the Contract. 

C. The Contractor shall, during the entire period of performance under this contract, be responsible 
for and make good at no additional cost to the Authority, all damage to the Authority property 
caused by its acts and those of its employees, subcontractors, and subcontractors' employees 
in carp/jng out the work required by this contract. 

00831 PATENT AND COPYRIGHT INDEMNITY 

In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, 
hold harmless and indemnify the Authority, and its officers, representatives, agents and employees 
acting within the scope of their official duties, from and against any and all claims, demands, liabilities, 
damages, losses, costs and expenses (Including, but not limited to, court costs, reasonable attorney's 
fees and expenses) of any nature whatsoever in any way arising out of infringement upon any Letters 
.of Patent of the United States arising out of the performance of this Contract or out of the use or 
disposal by or for the account of the Authority of supplies furnished or work performed hereunder, 
Similariy, the Design-Builder indemnifies the Authority from any claim of copyright infringement 
resultant from actions of the Design-Builder or any of its subcontractors or suppliers. Nothing in this 
Section shall be construed to require any indemnification which would make said this section void or 
unenforceable or to eliminate or reduce any indemnification or rights which the Authority or Design- 
Builder has by law. 

00832 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 

A. The Design-Builder shall report to the Authority Representative, promptly and in reasonable written 
detail, each notice or claim of patent or copyright infringement based on the performance of this 
Contract of which the Design-Builder has knowledge. 

B. In the event of any action, claim or suit against the Authority on account of any alleged patent or 
copyright infringement arising out of or related to the perfonmance of this Contract or out of the use 
of any supplies furnished or work or sen/ices perfonmed hereunder, the Design-Builder shall furnish 
to the Authority, when requested by the Authority Representative, all evidence and information in 
possession of the Design-Builder pertaining to such action, suit or claim. Such evidence and 
infomnation shall be furnished at the expense of the Authority except where the Design-Builder has 
agreed to defend, indemnify, or hold harmless the Authority, This article shall be included in all 
subcontracts. 

00833 AUTHORITY RIGHTS IN TECHNICAL DATA (for Contracts with grants from the Federal Transit 
Administration, refer to Section 00853, Rights in Data and Copyrights - FTA) 

A. All drawings, designs, specifications, architectural design of structures and buildings, samples, 
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processes (including computer software), taboratony testing analyses and reports, notes, as-built 
drawings produced after completion of design tasks and other work produced in the performance 
of this Contract, or in the contemplation or implementation thereof shall be and remain the sole 
property of the Authority and may be used on any other work without additional cost to the 
Authority. Any re-use of design sen^^ices shall be at the Authority's sole risk and with respect 
thereto the Design-Builder agrees not to assert any nghts or to establish any claim under -he 
design patent or copyright laws and not to publish or reproduce such matter in whole or in part or 
in any manner or form, or authorize others so to do, without the written consent of the Authority 
until such time as the Authority may have released such matter to the public. Further, with respect 
to any design o^ process which the Authority desires to protect by applying for and prosecuting 
a design patent application, or othen/vise, the Design-Builder agrees to furnish the Authority 
Representative such duly executed instruments and other papers (prepared by the Authority) as 
are deemed necessary to vest in the Authority the rights granted it pursuant to this clause. The 
Design-Builder for a period of three (3) years after completion of the project or task agrees to 
^urnish and to provide access to the originals or copies of all such matehais on the request of the 
Authority Representative. 

B. Rights in Technical Data 

1 . The Authority shall have the right to use, duplicate or disclose technical data, which includes, 
without limitation, computer software and other items listed below, in whole or in part, in any 
manner and for any purpose whatsoever, and to have or permit others to do so: 

a. Any manuals, instnjctional materials prepared for installation, operation, maintenance or 
■ training purposes; 

b. Technical data pertaining to end items, components or processes which were prepared 
for the purpose of identifying sources, size, configuration, mating and attachment 
characteristics, functional characteristics and performance requirements ("form, fit and 
function" data; e.g., specification control drawings, catalog sheets, outline drawing; except 
that for computer software it means data identifying source, functional characteristics, and 
performance requirements but specifically excludes the source code, algorithm, process, 
formulae, and flow charts of the software); 

c. Other technical data which has been, or is normally furnished without restriction by the 
Design-Builder or subcontractor; 

d. Other specifically described technical data which the parties have agreed will be furnished 
without restriction. 

2. The Authority shall have the right to use, duplicate, or disclose technical data other than that 
defined in Paragraph B.1 .a. in whole or in part, with the express limitation that such technical 
data Shalt not, without the written penmtssion of the party furnishing such technical data, be: 

a. Released or disclosed in whole or in part outside the Authority; 

b. Used in whole or In part by the Authority for manufacture; or 

c. Used by a party other than the Authority except for emergency repair or overhaul work 
only, by or for the Authority where the item or process concerned is not otherwise 
reasonably available to enable timely performance of the work; provided, that the release 
or disclosure thereof outside the Authority shall be made subject to a prohibition against 
further use, release or disclosure. 
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3. Technical data provided in accordance with the provisions of Paragraph B.1.b. shatt be 
identified by a legend which suitably recites the aforesaid limitation. Nothing herein shall 
impair the right of the Authority to use similar or identical data acquired from other sources. 

4. The term technical data as used 'n this anicle means technical writing, computer software, 
sound .-ecordings, pictoriai reproductions, drawings, or other graphic reoreseptations and 
worl<s of a technical nature, whether or not copyrighted, which are specified to be delivered 
pursuant to this Contract. The term does not include fmanciat reports, cost analyses, and 
other information incidental to Contract administration. Computer software as used in this 
article means computer programs, computer data bases, and documentation thereof. 

5. Matena! covered by copyright: 

a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, 
agents and employees acting within the scope of their official duties, a royalty-free, 
nonexclusive and irrevocable license throughout the world for Authonty purposes to 
publish, translate, reproduce, deliver, perform, dispose of, and to authorize others so to 
do, ail technical data now or hereafter covered by copyright. 

b. No such copyrighted matter shall be included in technical data furnished hereunder 
without the written permission of the copyright owner for the Authonty to use such 
copyrighted matter in the manner above described. 

a The Design-Builder shall report to the Authority promptly and in reasonable written detail 
each notice or claim of copyright infringement received by the Design-Builder with respect 
to any technical data delivered hereunder, 

d. Relation to patents: Nothing contained in this article shall imply a license to the Authonty 
under any patent, or be construed as affecting the scope of any license or other right 
otherwise granted to the Authority under any patent. 

e. Any dispute under this article shall be subject to Section 00795, Dispute Resolution. 

f. Notwithstanding any other payment provision in this contract, the Authonty Representative 
may retain from payment up to 10 percent of the Contract price until finaf delivery and 
acceptance of the technical data defined in this article and as required to be furnished by 
the proposal schedule or the contract specification. 

00834 TECHNICAL DATA - WITHHOLDING OF PAYMENT 

A. If technical data, as defined in this Contract, specified to be delivered under this Contract is not 
delivered within the time specified by this Contract or is deficient upon delivery (including having 
restrictive markings not specifically authorized by this Contract), the Authority Representative may 
until such data is accepted by the Authority, withhold payment to the Design-Builder of ten percent 
of the total Contract price or amount unless a lesser withholding is specified in the Contract, 
Payments shall not be withheld nor any other action taken pursuant to this paragraph when the 
Design-Builder's failure to make timely delivery or to deliver such data without deficiencies arises 
out of or is beyond the control and without the fault or negligence of the Design-Builder. 

B. After payments total 90 percent of the total Contract price or amount and if all technical data 
specified to be delivered under this Contract has not been accepted, the Authority Representative 
may withhold from further payment, in addition to other withholdings specified elsewhere, such 
sum as he considers appropriate, not exceeding ten percent of the total Contract price or amount 
unless a lesser withholding limit is specified in the Contract. 
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C. The ^//ithhotding of any amount or subsequent payment to the Design-Builder shall not be 
constnjed as a waiver of any nghts accruing to the Authonty under this Contract. 

00840 SPECIAL PROVISIONS OF INSURANCE FURNISHED BY DESIGN-BUILDER 

A. The Design-Builder shall fon//ard to the Authority Representative for approval a C8rtiftcate(s) issued 
by the insurerfs) required under this contract, including special endorsements. Such certificate{s) 
shall be in a fonri satisfactory to the Authonty and shall list the various coverages and limits. 
Insurance companies providing the coverage must be rated by A.M. Best and carry at least an 
"A" rating. 



B. In addition to any other requirements, insurance policies shall not be changed 

or canceled, and that they shall be established to be automatically renewed upon expiration and 
continued in force and effect until final acceptance of all work covered by this Contract, unless the 
Authority is given thirty (30) days written notice before any change or cancellation is made 
effective. The Design-Builder shall directly furnish WMATA with a certified copy of each insurance 
policy upon request. 

C. The Design-Buitder shall procure all insurance from insurance or indemnity companies acceptable 
to the Authority and licensed and authorized to do business in the District of Columbia, the State 
of Maryland and the Commonwealth of Virginia. WMATA approval or failure to disapprove 
insurance furnished by the Design-Builder shall not release the Design-Builder for full responsibility 
of proper insurance to cover general liability and workers compensation losses which may not be 
covered by this Contract. 

D. If at any time the above required insurance policies should be canceled, terminated or modified so 
that the insurance is not in full force and effect as required herein, WMATA reserves the right to 
terminate this Contract with the Design-Builder and pursue completion of this Project Work under 
the Design Contractor's Performance Bond, 

E. The Design-Builder shall require each subcontractor, at all tiers, to provide evidence of insurance 
coverages specified herein, and such evidence of insurance shall be provided to WMATA prior to 
commencement of work. Such coverage shall remain in full force and effect during the 
performance of activities under this Contract. 

F. Any contract of insurance or indemnification naming WMATA , the United States of America or 
any of its departments, agencies, administrations or authorities, as an insured, shall be endorsed 
to provide that the insurer will not contend in the event of any occurrence, accident, or claim that 
WMATA, or the United States of America, et al, are not liable in tort by virtue of the fact of being 
governmental Instrumentailties or public or quasipubiic bodies. 

G. The Design-Builder will not be paid for providing insurance for this PROJECT WORK 

as prescribed in this CONTRACT but the insurance cost for labor thereof shall be evaluated in the 
prices for the various items as set forth In the Price Proposal. Details regarding this matter are 
included in the publication INSURANCE SPECIFICATIONS FOR WRAP-UP CONSTRUCTION 

PROJECTS. 

H. in the event the required certificate(s) of insurance as aforementioned in Section 00841 Part A. 
are not furnished within 10 (ten) calendar days after execution of the Contract, the 
Design-Builder shall not be permitted to enter upon the property to perform the duties 
outlined in the Contract until all required insurance certificate(s) or evidence of self- 
insurance have been received by WMATA. 
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PART 1 -INDEMNiFIC ATIQ f g A t ^JDI NSU RANGE REQUIREMENTS 

1.01. SUMMARY iVU^J^lfe H^ i^ ^j-^^'-i-e iv,:^ ^ iM^^A CCC''^^I CUn^^' 

A . This Section specifies an option for the Design-Builder te-indomnify'the Authodly 
«TTchDrovide insurance for the Project in lieu of the Owner-Controlted Insurance 
Program. 

1.02. RELATED DOCUMENTS 

A. All of the Contract Documents 



T03. tWeEMN^FieATtON ^^ _, ^^ _ , _^ r -\ ?, ^ 

WMATA shall require its DESIGN BUiLdER to indemnify and hold WMATA harmless 
against any and att liability claims and the cost of whatsoever kind and nature arising or 
alleged to have arisen for injury, including persona! injury to or death of person or 
persons, and for loss or damage occurring in connection with this Contract and or any 
acts in connection with activities to' be performed under this Contract resulting in whole or 
in part from the acts, errors or omissions of the DESIGN BUILDER or any employee, 
agent or representative of the DESIGN BUILDER. 

WMATA reser/esthe right to implement an Owner Controlled Insurance Program (OCIP) 
for alt of the'following insurance coverages with the exception of the Automobile Liability. 
If WryiAtA chooses to implement an OCIP for this contract, participation by the Design- 
-Builder and all subcontractors at every tier is mandatory. 

1.04. INSURANCE REQUIREMENTS 

A. WORKER'S COMPENSATION: An insurance policy complying with the requirements 
of the statutes of the jurisdiction(s) in which the work wil! be performed, and the Design- 
Builder will provide coverage for these exposures on an 'if any basis"; U.S, 
Longshoremen's and Harbor Workers' Act. Jones Act, Admiralty Laws or the Federal 
Employers' Liability Act. The coverage under such an insurance policy or policies shall 
have limits not less than: 

Worker's Compensation: STATUTORY 

Employer's Liability: Each Accident $1,000,000 

Disease Policy Limits $1 ,000.000 

Disease - Each Employee $1,000,000 
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V, 00841 INSURANCE REQUIREMENTS 



A. The Authority will procure and pay premiums for insurance for the benefit of the Design-Builder 
among others, as set forth in the WMATA Insurance Specifications, provided as a separate 
publication titled INSURANCE SPECIFICATIONS FOR WRAP-UP CONSTRUCTION PROJECTS. 
originally published November. 1973, revision in effect at time of proposal will govern this contract! 

B. The Authority's procured insurance program does not relinquish the Design-Builder's responsibility 
for reporting payroll and accident experience under this Contract to the Authority. The Authority 
and/or its authorized agents will be forwarding payroll and accident experience to the Workers 
Compensation Rating Bureau for inclusion and promulgation of the Design-Builder's future 
Experience Modifiers. Guidelines for reporting Workers Compensation, General Liability and Builders 
Risk incidents under this Contract are provided as separate publications titled INSURANCE 
SPECIFICATIONS FOR WRAP-UP CONSTRUCTION PROJECTS. SAFETY PROGRAM for 
WRAP-UP CONSTRUCTION PROJECTS, and other WMATA publications to address frequently 
asked questions. 

0. The Design-Builder shall procure and pay premiums for Comprehensive Automobile Liability 
nsurance covenng the use of all owned, non-owned, hired, rented or leased vehicles to be used in 
the performance of this Contract. In addition, the Design Builders" owned, non-owned hired rented 
or leased vehicles used in the performance of this Contract are not covered under the 
comprehensive general liability insurance to be provided by the Authority. The coverage afforded 
by the automobile liability insurance shall not be less than a Combined Single Limit for Bodily Injury 
Liability and Property Damage Liability of $1,000,000 each occurrence. The Authority shall be 
inc uded as an additional insured under the coverage for Automobile Liability Insurance. The 
Authority shall be included as an additional insured under the coverage for Automobile Liability 
Insurance with respect to all work performed under this Contract. If the Design-Builder is hauling 
contaminants or pollutants, the Design-Builder shall adhere to Sections 29 and 30 of the Motor 
Carrier Act of 1980, which shall include coverage Form MCS-90. 

D. The Design-Builder shall procure and pay premiums for Professional Liability / Errors and 
umissions Insurance covenng architectural, engineering, construction management, surveying and 
design services and operations in connection with the performance of this Contract The coverage 
afforded by the Professional Liability Insurance shall not be less than $3,000,000. per occurrence 

I he limits shall be dedicated solely to this project with a deductible not to exceed $250 000 Such 
insurance shall be maintained for two years following final acceptance of the Work by the Authority. 

E. The Design-Builder shall procure and pay premiums for Railroad Protective Liability insurance- 
An insurance policy issued to WMATA covering the liability of the Design-Builder for the work to 
be performed on, adjacent to or underneath WMATA's operating railroad property for any personal 
injuries or deaths or any damage to the property, equipment and facilities caused by the activities 

fhi iSS^tf' ^^ ""l"^^- [®,^"'*'"9 ^'°"' performance of this work. Such insurance shall be written on 
the ISO Form and with limits of $5,000,000 Combined Single Limit for Bodily Injury and Propertv 
Damage with a $10,000,000 Annual Aggregate. ^ 

F. The Design-Builder shall procure and pay premiums for Pollution Liability Insurance" A liability 
insurance policy covering the liability of the Design-Builder during the process of removal storage 
transport and disposal of hazardous waste and contaminated soil and asbestos abatement Policy 
should include coverage for bodily injury, and loss of, damage to, or loss of use of property directly 
or indirectly arising out of the discharge, dispersal release or escape of smoke, vapors, soot 
fumes, acids, alkalis, toxic chemicals, liquids, or gas. waste materials or other irritants' 
contaminants or pollutants into or upon the land, the atmosphere or any water course or body of 
!^f ?!".:"" fu/ 1! '^^.S^^l^al or sudden and accidental. The Design-Builder shall supply limits not 
less than the fo lowing: $1,000,000 Per Occurrence or Claims Made. WMATA shall be included 
as an additional insured under this coverage. « 
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00841 INSURANCE REQUIREMENTS 

A. The Authority will procure and pay premiums for insurance for the benefit of the Design-Builder. 
among others, as set forth in the WMATA Insurance Specifications, provided as a separate 
publication titled INSURANCE SPECiFlCATiONS FOR WRAP-UP CONSTRUCTION PROJECTS, 

cnginally published November. 1973. r-evision in effect at tine of proposal wiii govern this contract, 

B. The Authority's procured insurance program does not relinquish the Design-Builder's responsibility 
for reporting payroll and accident experience under this Contract to the Authority. The Authority 
and/or its authorized agents will be forwarding payroll and accident experience to the Workers 
Compensation Rating Bureau for inclusion and propnulgation of the Design-Builder's future 
Experience Modifiers. Guidelines for reporting Workers /Compensation, General Liability and 
Buiiders, Risk""' incidents ;Cin&r this Contract are P'"o^''^®d^'92U||Bfff^*^^ ^'^'^'^ 
INSURANCE SPECiFlCATiONS FOR WRAP-UP CONSTRl^ni*|^™ 
PROGRAM for WRAP-UP CONSTRUCTION PROJECTS. ancWPlr^TOTffl^^ to 
address freauently asked Questions. 

C. The Design-Builder shall procure and pay premiums for Comprehensive Automobile Liability 
insurance covering the use of all owned, non-owned, hiYed, rented or leased vehicles to be used 
in the performance of this Contract. In addition, the Design Builders" owned, non-owned, hired, 
rented or leased vehicles used in the performance of this Contract are not covered under the 
comprehensive general liability insurance to be provided by the Authonty. The coverage afforded 
by the automobile liability insurance shall not be less than a Combined Single Limit for Bodily 
Injur/ Liability and Property Damage Liability of 51,000,000 each occurrence. The Authority shall 
be included as an additional insured under the coverage for Automobile Liability insurance. The 
Authority shall be included as an additional insured under the coverage for Automobile Liability 
Insurance with respect to all work performed under this Contract If the Design-Builder is hauling 
contaminants or pollutants, the Design-Builder shalhadhi:re to Sections 29 and 30 of the Motor 
Carrier Act of 1980, which shall include coverage Fdrm'fylCS-§D;> ^-^ ,.., 






D. The Design-Builder shall procure and pay premiums for Professionartiability / Errors and 
Omissions Insurance covering architectural, engineering, construction management, surveying and 
design sen/ices and operations in connection with the performance of this Contract, The coverage 
afforded by the Professional Liability insurance shall not be less than $3,000,000. per occurrence. 
The limits shall be dedicated solely to this project with a deductible not to exceed $250,000. Such 
insurance shall be maintained for two years following final acceptance of the Work by the 
Authority. fT i n t r* r * 




E. In order for the Authority to determine the proper premiums for the coverages it is to provide to the 
Design-Builder, the Design-Builder and each subcontractor shall submit to the Authority's Office 
of Risk Management, Insurance Division, 8D a certified payroll s^3l9n||IEDO£tli^^^^ 



letterJiead-as foll&ws: 



,.,, . . "^^ 



do 



(Name of Signatory Party) (Title) 



hereby certify that i pay or supen/ise the payment of the persons employed by 

on WMATA 

(Name of Design-Builder or Subcontractor) 

Contract No, , and that for the pay period ending 

"IBOOaS 00600-26 Special Provisions 






Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 21 6 of 229 



Washington Metropolitan Area Transit Authority Contract No. 1B0035 

Design-Build Contract RFP C ■ 1B0035/JDC Date: July 23 , 2001 



G. In order for the Authority to determine the proper prenniums for the coverages it is to provide to the 
Design-Builder, the Design-Builder and each subcontractor shall submit to the Authority's Office of 
Rrsk Management, Insurance Division, 8D a certified payroll statement on your business letterhead 
as follows: 



"t 



, do 



(Name of Signatory Party) (Title) 



hereby certify that I pay or supervise the payment of the persons employed by 



on WMATA 



(Name of Design-Builder or Subcontractor) 
Contract No. , and that for the pay period ending 



(Week Ending Date) 
S 



Jhe total gross payroll was 



A statement is required to correspond to each certified payroll which is submitted, 
AH pavroll statements shall be submitted weekly. 



THIS SPACE NOT USED 
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00842 SAFETY AWARENESS PROGRAM 

A. In addition to the requirements of the ACCIDENT PREVENTION, INDEMNIFICATION AND 
INSURANCE articles of the Genera! Conditions, and in a concerted effort to promote Safety 
Awareness during construction of this project, the Authority has a program the objective of which is 
a reduction in the number of claims against Workers' Compensation Insurance. 

B. The Incentive Value (IV) for this Contract will be equal to one percent of the BASE PROPOSAL 
PRICE as computed at time of Award of the Contract. The base incidence Rate (IR) for this Contract 
IS [ 4.0 ]. The actual lost work day Incidence Rate will be calculated as of the date of substantial 
completion. The Incentive Value is used to compute the SAP Incentive Payment as described in 
Paragraphs C. and D. of this Article. The incentive Payment is payable only after substantial 
completion and will be computed using the Incentive Value, included at time of Award, or one 
percent of the Contract value as of the date of substantial completion, including modifications (but 
excluding the IV), whichever is larger, but not more than $500,000. 

C. As an incentive to the Design-Builder to assist the Authority in reducing costs, the Authority will share 
the reduction in cost of Worker's Compensation Insurance if the actual (cumulative) IR, as 
determined by the BLS computing method specified below and applied at the time of substantial 
completion for this Contract, is reduced to a level below that specified to be the base IR in Paragraph 
b. of this Article, The actual incidence rate is calculated by the BLS computing method in accordance 
with the following: 

IR = N X 200.000 
MH 

Where; N = Number of lost work day injuries and/or illness. 

MH = Total hours worked by all construction site employees. 

200,000 = Base for 100 full-time equivalent workers, working 40 hours 
per week, 50 weeks per year. 

The cost reduction benefit will be shared with the Design-Builder in the amount of five percent of the 
iV for each full decimal fraction (0. 1 ) that the actual IR is reduced below that specified to be the base 
IR, to a maximum amount of the IV as specified in Paragraph b.. which is payable to the Design- 
Builder when the actual incidence rate is 2.0 or more less than the base IR. 

D. As a further incentive to the Design-Builder to assist the Authority in the above described Safety 
Awareness Program, the Design-Builder will share in the cost of such Worker's Compensation 
Insurance coverage if the actual (cumulative) IR, as determined by the BLS computing method 
specified above and applied at the time of substantial completion for this Contract. Is increased 
to a level above that specified to be the base IR. The Design-Builder shall be charged in the 
amount of five percent of the IV for each full decimal fraction (0.1) that the actual IR is increased 
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\ 



_the total gross payroll was 



(Week Ending Date) 

S 



A statement is required to correspond to each certified payroll which is submitted. 



All payroll statements shall be submitted weeKiv. 



SUPOiSElQ) 



00842 SAFETY AWARENESS PROGRAM 



A. in addition to the requirements of the ACCIDENT PREVENTION, INDEMNIFICATION AND 
INSURANCE articles of the General Conditions, and in a concerted effort to promote Safety 
Awareness durirjo construction of this project, the Authority has a program the objective of which 
is a reduction in^the'number of claims against Workers' Com.pensation Insurance. 

B. The Incentive Value (IV) for this Contract will be equal to one percent of the BASE PROPOSAL 
PRICE as computed at time of Award of the Contract. The base Incidence Rate (IR) for this 
Contract is [ 4.0 ]. The actual lost work day Incidence Rate will be calculated as of the date of 
substantial completion. The Incentive Value is used to compute the SAP Incentive Payment as 
described in Paragraphs C. and D. of this Article. The Incentive Payment is payable only after 
substantial completion and will be computed using the inceijtiye yaiue, included at time of Award, 
or one percent of the Contract value as of the date ^^otA^ubita'ntial ^completions including 
modifications (but excluding the IV), whichever is iarger. but not more than $500,000. 

-*'■ i ■ ir 
■■•^ ,* * 

C. As an incentive to the Design-Builder to assist the Authority in reducing costs, the Authority will 
share the reduction in cost of Worker's Compensation Insurance if the actual (cumulative) IR, as 
determined by the BLS computing method specified betow and applied at the time of substantial 
completion for this Contract, is reduced to a level below that specified to be the base IR in 
Paragraph b. of this Article. The actual incidence rate is calciftH||E|^ffiC5|p||3uting method 
in accordance with the following: ^lll LiluLuLr 

IR = N X 200.QQQ 
MH 

Where: N = Number of lost work day injuries and/or illness. 

MH = Total hours worked by at! construction site employees. 







200,000 = Base for 100 full-time equivalent workers, working 40 hours 
per week, 50 weeks ^er year. 




y.r- r.- 



ed with the DesiQn^i|ildiBr1n1he"afriount^of five percent of 
.1 ) that the actual IR is reducfe'd^belotv th^t specified to be 



The cost reduction benefit will be shared 

the IV for each full decimal fraction (0.1) that the actual IR is reducfey'^belbW th%t specified 

the base IR, to a maximum amount of the IV as specified in Paragraph b., which is payable to the 

Design-Bulider when the actual incidence rate is 2.0 or more less than the base IR. 



D. As a further incentive to the Design-Builder to assist the Authority in the above described Safety 
Awareness Program, the Design-Builder will share in the cost of such Worker's Compensation 
Insurance coverage if the actual (cumulative) IR, as determined by the BLS computing method 
specified above and applied at the time of substantial completion for this Contract, is increased 
to a ievel above that specified to be the base iR. The Design-Builder shall be charged in the 
amount of five percent of the iV for each full decimal fraction (0.1 ) that the actual IR is increased 

^50035 00800-27 Special Provisions 
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above that specified to be the base iR, to a maximum amount of the IV as specified in Paragraph 
B., which is payable to the Authonty when the actual incidence rate is 2.0 or more higher than the 
base IR. 



t. 



Notwithstanding any other requirement of the Contract, monies due the Design-Builder or effective 
participation in this Safety Awareness Program will be made in a lump sum payment from the 
Safety Awareness Program Fund in accordance with Paragraph b. above. However, if it appears 
the Design-Buiider may exceed the specified base IR ^or this Contract, funds will be withheld from 
monthly payments due the Design-Builder as may be necessary to satisfy any liability of the 
Design-Builder for the amount calculated in Paragraph D. above. Change in SAP retainage 
associated with each Contract payment is calculated by the following formula: 

R = C X (kE) 
V 

Where: R = Change in SAP retainage. 

C = Current Payment. 

L = SAP Liability in dollars. 

P = Previous SAP retainage in dollars 

y = Contract value remaining as of previous estimate in dollars. 

F. Withholding of funds: 

1 . The Contracting Officer may withhold or cause to be withheld from the Design-Builder so much 
of the accrued payments or advances as may be considered necessary: 

a. To satisfy the Contractor's liability as specified in this SAFETY AWARENESS 
PROGRAM Article, 

00850 INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

A. The following provisions (identified in the heading as "FTA") include, in part, certain Standard 
Terms and Conditions required by DOT. whether or not expressly set forth in the preceding 
contract provisions. All contractual provisions required by DOT. as set forth in FTA Circular 
4220, ID, dated ApriMS, 1996, as amended by Change 1 thereto dated August 4, 1998, are hereby 
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated 
terms shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Design-Buiider shall not perform any act, fail to perfomi any act, or refuse to 
comply with any WMATA requests which would cause WMATA to be in violation of the FTA terms 
and conditions. 

B. The Design-Buiider agrees to include this clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to these provisions. 

00851 CIVIL RIGHTS - FTA 

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act. as amended. 42. U.S.C. 
§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 
202 of the American with Disabilities Act of 1990, 42 U.S.C. §12132, and Federal transit law at 49 
U.S.C. §5332, the Design-Builder agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In 
addition, the Design-Builder agrees to comply with applicable Federal implementing regulations 
and other implementing regulations that FTA may issue. 

^^0036 00800-28 Special Provisions 
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% B. Equal Employment Opportunity: The following equal employment opportunity requirements apply 

to this contract/ 

A, Race, Color, Creed, National Originr Sex; In accordance with Title VII of the Civil Rights Act, as 
amended, 42. U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332. the Contractor agrees 
to comply with all applicable eaual opportunity requirements of the U. S. Department of Labor (U.S. 
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor. "41 C.F.R. Parts 60 etseq .. (which implement Executive Order 
No. 11246. "Equal Employment Opportunity," as amended by Executive Order No, 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. 2000e 
note), and with any appiicabie Federal statutes, executive orders, regulations, and Federal policies 
that may in the future affect construction activities undertaken in the course of the Contract. The 
Design-Builder agrees to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, creed, national origin, 
sex or age. Such action shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship, in addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 

A. Age; In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees 
to refrain from discrimination against present and prospective employees for reason of age. In 
addition, the Design-Builder agrees to comply with any implementing requirements FTA may 
issue. 

i E. Disabilities: In accordance with section 102 of the Americans with Disabilities Act, as amended, 

42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. 
Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment 
of persons with disabilities. In addition, the Design-Builder agrees to comply with any 
implementing requirements FTA m.ay issue. 

F. The Design-Builder also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by FTA, modified only if necessary to identi^/ the 
affected parties, to identify the subcontractor who will be subject to the provisions, 

00852 ACCESS TO RECORDS - FTA 

A. The Design-Builder shall maintain records and the Authority Representative, the FTA Administrator 
or his authorized representatives, including any Project Management Oversight (PMO) Contractor, 
the U.S. Department of Transportation, and the Comptroller General of the United States or any 
of their duly authorized representatives shall have access to and the right to examine any books, 
documents, papers and records of the Design-Builder, involving transactions related to this 
Contract 

B. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The Design-Builder agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of 
this contract, in which case Contractor agrees to maintain same until the Authority, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
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D. The Design-Builder agrees to include this clause in each subcontract awarded for work performed 
under this Contract. It is further agreed that the clause shall not be modified, except to identify 
the subcontractor who wil! be subject to its provisions, 

0C853 RIGHTS IN DATA AND COPYRIGHTS - FTA 

A. This subsection supersedes the requirements of the Section, Authonty Rights in Technical Data. 
for contracts with grants from the Federal Transit Administration (FTA). 

B. The term "subject data" used in this section means recorded infomnation, whether or not 
copyrighted, that is delivered or specified to be delivered under this Contract. The term includes 
graphic or pictorial delineation in media such as drawings or photographs; text in specifications 
or related performiance or design-type documents; machine forms such as punched cards, 
magnetic tape, or computer memory printouts; and information retained in computer memory. 
Examples include^ but are not limited to: computer software, engineering drawings and associated 
lists; specifications, standards, process sheets, manuals, technical reports, catalog item 
identifications, and related information. The term "subject data" does not include financial reports, 
cost analyses, and similar information incidental to project administration. 

C. The following restrictions apply to ail "subject data" first produced in the performance of this 
Contract: 

1. Except for its or the Authority's own internal use, the Design-Builder may not publish or 
reproduce "subject data" in whole or in part, or in any other manner or form, nor may the 
Design-Builder authorize others to do so, without the written consent of the U.S. Government, 
until such time as the Government may have either released or approved the release of such 
data to the public; this restriction on publication, however does not apply to Agreements with 
academic institutions. 

2. In accordance with 49 CF.R. §18.34 and 49 C.F.R. §19.36, the Government reserves a 
royalty-free, non-exclusive and irrevocable license to reproduce, publish, orothenA/ise use, and 
to authorize others to use, the following "subject Data" for Federal Government purposes: 

a. Any "subject data" developed under this Contract whether or not a copyright has been 
obtained; and 

b. Any rights of copyright to which the Deslgn-Butlder purchases ownership with Federal 
assistance. 

D. When the Federal Transit Administration (FTA) provides financial assistance for a planning, 
research, development, or a demonstration project, it is FTA*s general intention to increase mass 
transportation knowledge, rather than limit the benefits of the Project to participants in the Project. 
Therefore, unless FTA determines otherv^ise, the Design-Builder agrees that, in addition to the 
rights set forth In subsection C.2 of this clause, FTA may make available to any FTA recipient, 
subrecipient, third party contractor, or third party subcontractor, either FTA*s license in the 
copyright to the "subject data" derived under this Contract or a copy of the "subject data" first 
produced under this Contract, if this Contract is not completed for any reason whatsoever, all data 
developed under this Contract shall become "subject data" as defined in Paragraph B. shall be 
delivered as the Government may direct 

E. Unless prohibited by state law, the Design-Builder agrees to indemnify, save, and hold harmless 
the Authority and the Government, their Officers, agents, and employees acting within the scope 

^^^^'^^ 00800-30 Special Provisions 



Case 1 :05-cv-01 289-RCL Document 9-3 Filed 08/23/2005 Page 222 of 229 



Washington Metropolitan Area Transit Authority 
Design-Build Contract RFP C - 1B0035/JDC 



Contract No. 1B0035 
Date: July 23 , 2001 



( 



of their official duties against any liability, including costs and expenses, resulting from any willfu! 
or intentional violation by the Design-Builder of proprietary rights, copyrights, or right of privacy, 
arising out of the publication, translation, reproduction, delivery, use or disposition of any data 
furnished under this Contract. The Design-Builder shall not be required to indemnify the Authority 
and the Government for any such liability arising out of the wrongful acts of employees or agents 
of the Authority and the Government. 

F. (Nothing contained in this clause on rights in data shall imply a license to the Authority or the 
Government under any patent or be construed as affecting the scope of any license or other right 
othePA'ise granted to the Authority or the Government under any patent. 

G. The requirements of C and D do not apply to material furnished by the Authority to the Design- 
Builder and incorporated into the work carried out under the Contract provided that the Design- 
Builder identifies the incorporated materia! at the time of delivery of the work, 

H, Any dispute under this clause shall be subject to the Section 00795, Dispute Resolution. 

1. Notwithstanding any other payment provision in this Contract, the Authority Representative may 
retain from payment up to 10 percent of the Contract price until final delivery and acceptance of 
the technical data defined in this Article and as required to be furnished by the Unit Price Schedule 
or the Contract Specifications. 

00854 FEDERAL CHANGES - FTA 



A. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the 
Agreement (Form FTA MA (6) dated October, 1, 1999) between the Authority and FTA, as they 
m.ay be amended or promulgated from time to time during the temn of this contract. Contractor's 
failure to so comply shall constitute a materia! breach of this contract 

B. The Design-Builder agrees to include this clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, 
except to Identify the subcontractor who will be subject to its provisions. 

00855 NO OBLIGATION BY THE FEDERAL GOVERNMENT - FTA 

A. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of this 
contract, absent the express written consent by the Federal Government, the Federal 
Government is not a party to this contract and shall not be subject to any obligations or 
liabilities to the Authority, Design-Buiider, or any other party (whether or not a party to that 
contract) pertaining to any matter resulting from the underlying contract. 

B. The Design-Builder agrees to include this clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It Is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to its provisions. 

00856 PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS - FTA 



A. 



The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986. as amended, 31 U.S.C. § § 3801 et sec[ . and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of 
the underlying contract, the Design-Builder certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying 
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B. 



contract or the FTA assisted project for which this contract work is being performed In addition 
to other penalties that may be applicable, theDesign-Builder further acknowledges that if it makes 
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission or 
certification, the Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1986 on the Design-Builder to the extent the Federal Government 
deems appropriate. 

The Design-Builder also acknowledges that if it makes, or causes to be made, a false fictitious 
or fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
ongmally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Design- 
Builder, to the extent the Federal Government deems appropriate. 

C. The Design-Builder agrees to include this clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified 
except to identify the subcontractor who will be subject to the provisions. 

00857 COMPLIANCE 'MTH COPELAND ACT REQUIREMENTS - FTA 

The Design-Builder shall comply with the requirements of 29 CFR part 3, which are incorporated by 

reference in this contract. ' 

00858 WALSH-HEALEY PUBLIC CONTRACTS ACT 

If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an 
amount which exceeds or may exceed $1 0.000 and is subject to the Walsh-Healey Public Contracts Act 
as amended (41 U.S.C. 35-45), the following terms and conditions apply: 

All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR 
Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings 
and interpretations of the Secretary of Labor that are now, or may be hereafter, be in effect. 

All employees whose work relates to this contract shall be paid not less than the minimum wage 
prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners student 
learners, apprentices, and handicapped worker may be employed at less that the prescribed 
minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is permitted under 
Section 14 of the Fair Labor Standards Act (41 U.S.C. 40). 



A. 



B. 



00870 LIQUIDATED DAMAGES 



A, 



6 



The Design-Builder understands that if it fails to complete portions of and/or ail of the Work as 
descnbed in Section 00707, Period of Performance and Project Schedule, the Authority will 
suffer damages which have been estimated and are as specified below. 

The Design-Builder agrees that if it does not complete the Work within the specified Period of 
Performance, or achieve milestones by the milestone date, then the Design-Builder shall pay 
to the Authority as liquidated damages, pursuant to Section 00791, Termination for Default 
Damages for Delay, and Time Extensions the General Conditions, the sums per calendar day 
as separate damages for each specified completion requirement. Milestones are as defined 
in Section 01110, Summary of Woric. 



$830 



$3750 
$3650 



Milestone 3 (Readiness for AFC Installation) NTP + 883 calendar 
days 

Milestone 4 (Achievement of ORD) NTP + 1097 calendar days. 
Milestone 5 (Final Acceptance for ORD scope items) NTP + 1159 
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contract or the FTA assisted project for which this contract work is being performed, in addition 
to other penalties that may be aopiicable, the Design-Bunder fuaher acknowledges that if it makes. 
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification, the Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1985 on the Design-Builder \o the extent the Federal Goverrrrent 
deems aDpropriate. 

The Design-Builder also acknowledges that if it makes, or causes to oeTfi'&'ysr,^*f^lf fictitious. 
or fraudulent claim, statement, submission, or certification to the Federal Govemm.ent under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.G. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.G. § 53Q7(n)(l) on the Design- 
Buiider. to the extent the Federa! Government deems appropriate. 



B. 






IS to t?e WcS^*flfclf 



The Design*Builder agrees to include this clause in each subcontract financed in whole or in oart 
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to lhe,provisions. 



00857 COMPLIANCE WITH COPELAND ACT REQUIREMENTS - FTA 



' L 



The Design-Builder shall comply with the requirements of 29 CFR part 3, which are incorporated by 
reference in this contract. 



00858 WALSH-HEALEY PUBLIC CONTRACTS ACT 

If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an 
annount which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts 
Act, as amended (41 U.S.C. 35-45), the following terms and conditions apply: 

A. All stipulations required by the Act and regulations issued by the Secretan/ of Labor (41 CFR 
Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings 
and interpretations of the Secretary of Labor that are now, or may be hereafter, be in effect, 

B. All employees whose work relates to this contract shall ^6>^^f!gte^!^f^e minimum wage 
prescribed by regulations issued by the Secretary of LabQk|||€FM student 
learners, apprentices, and handicapped worker may be employed aHess that the prescribed 
minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is permitted 
under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40). 



00870 LIQUIDATED DAMAGES 



Rnn 



A. The Design-Builder understands that if it fails to' tu^TTTplgt^^pgrGbrte T^f fm ail of the Work 
as described in Section 00707, Period of Performance and ProjM'^5iedule, the Authority will 
suffer damages which have been estimated and are as specified below. 

B. The Design-Builder agrees that if it does not complete the Work within the specified Period 
of Performance, or achieve milestones by the milestone date, then the Design-Buflder shall 

, ^ pay to the Authority as liquidated damages, pursuant to Section 00791, Termination for 
,, V , pefaujt^^^Darnagesjfor Delay, and Time Extensions the General Conditions, the sums per 
calendar day'as separate damages for each specified completion requirement. Milestones 
are as defined in Section 01110, Summary of Work. 



STBD 



Milestone 1(Work north of Florida Ave.) NTP + 517 calendar days 
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* calendar days. 

S 2830 Milestone 6 (Storage Yard Ready for Operation) NTP +1278 

calendar days. 

$ 2530 Milestone 7 (Final Completion and Acceptance of all Work) NTP + 

1309 calendar days. 

C. The Design-Builder understands that if it fails to complete portions of its work thereby allowing 
WMATA to resume revenue operations after a temporary track closure (whether involving single 
tracking, full track closure, night work, or any other work affecting WMATA revenue operations 
Including fouling of the WMATA clearance envelope) then the Authority will suffer damages 
which have been estimated and are as specified below. 

D. The Design-Builder agrees that if it does not return track to WMATA to allow the Authority to 
resume revenue operations, including customary and necessary pre-operation testing and 
inspection, then the Design-Builder shall pay to the Authority as liquidated damages, the 
sums per five minute time increment as separate damages for each specified completion 
requirement. Return of track to WMATA times shall be as authorized by WMATA in response 
to applications for track access by the Design-Builder. 

$ 850 per 5 minute increment Delay beyond turnover time authorized by 

WMATA 



$ 850 per 5 minute increment Cumulative amount 

00871 SCHEDULE INCENTIVES/DISINCENTIVES 

A. The following incentives and disincentives milestones are included in the contract: 

Baseline Incentive/ 

'^^^^^^ No. Description Completion Date Disincentive (Per Dav) 

1 Work north of Florida Ave NTP + 517CDs $500 

2 Work south of L Street NTP + 578CDs $750 

A. The Authority has obtained leases and easements to allow access of the Design-Builder to 
the Right of Way up to and including established Milestone dates. 

B. In the event that the Design-Builder completes its work related to Milestones 1 and/or Milestone 
2, leases and easements necessary to provide the Design-Builder access to the Right of Way 
may be terminated early. 

C. The amount of the incentive/disincentive shown above represents 50% of our estimated lease 
and/ or easement costs. 

D. The amount of the incentives is in addition to the amount of the contract award. # 
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V. 



S TBD Milestone 2 (Work south of L Street) NTP ^ 578 calendar days 

S TBD Milestone 3 (Readiness ^or AFC instatlation) NTP + 883 calendar 

days 

S TBD Milestone 4 (Achievement of ORD) NTP + '097 calendar days 



^TBET' [[ r Milestone 5 (Final Acceptance for ORD scope items) NTP + 1159 

■' ■ .calendar days. 

STBD Miiestone 6 (Storage Yard Ready for Operation) NTP +1278 

calendar days. 



mi 



S :3D Milestone 7 (Final Compietlon and Acceotan 

1309 calendar days. 



sj w" J ' 





"5^ 






$ TBD Cumulative amount ■ ^ . / \ 

* w 

C, The Design-Builder understands that if it fails to complete portions of its work thereby allowing 
WMATA to resume revenue operations after a temporary track closure (whether involving single 
tracking, full track closure, night work, or any other work affecting WMATA revenue operations 
including fouling of the WMATA clearance envelope) then the Authont/ will suffer damages 
which have been estimated and are as specified below, 

D. The Design-Builder agrees that if it does not return track to WMATA to allow the Authority to 
resume revenue operations, including customary and necessary pre-operation testing and 
inspection, then the Design-Builder shall pay to the Authority as liquidated damages, the 
sums per five minute time increment as separate damages for each specified completion 
requirement. Return of track to WMATA times shall be as authorized by WMATA in reponse 

■ * to applications for track access by the Design-Builder, 



$ TBD per 5 minute increment TBD 






SUPERSEOED 



$ TBD per 5 minute increment Cumulative amount 

NOTE: TBD INFORMATION TO BE PROVIDED IN AN AMENDMENT TO FOLLOW. 



00871 SCHEDULE INCENTIVES 

A. The Authority has obtained leases and easements to allow access of the Design Builder to 
the Right of Way up to and including established Miiestone dates. 

B. In the event that the Design-Builder completes its work related to Milestones 1 and/or 
Milestone 2 early, leases and easements necessary to provide the Design-Builder access to 
the Right of Way may be terminated early. 
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E. The Design-Builder's contract price will be adjusted to receive the additive or deductive award 

of fees upon comptetion of the Milestones as established by the approved cost and time 
schedules listed in Section 00800. # 

00890 PARTNERING 

A. AUTHORITY PARTNERING POLICY: The Authority intends to encourage development of a 
cohesive partnership with the Design-Builder, the Design Professional, principal subcontractors 
and suppliers for effective and efficient completion of this Contract. This partnership will strive to 
draw on the strengths of each organization in an effort to achieve a quality project done right the 
first time, and completed on-schedule, within the budget. This partnership will be bilateral in 
make-up and participation of the parties is required. The partnering workshop(s) will be 
conducted by a professional facilitator at an off-site location convenient to the project within 45 
days of Contract award. Follow-up workshops v;ill be conducted on a quarterly basis during the 
course of the Contract as agreed to between the Design-Builder and the Authority. 

1. The establishment of a partnership charter on this project will not change the legal 
relationship of the parties to the Contract nor relieve either party from any terms of the 
Contract. 

# 2. All costs associated with initiating and maintaining this partnership, outside of participant's 

salaries and travel and travel-related costs, will be agreed to by both parties and will be 
shared. The Authority will reimburse the contractor 50% of the incurred costs up to $40,000. 
If the costs exceed $40,000, the Authority will reimburse the contractor 100% of the cost 
incurred up to that amount. 

# 
3. Partnership Goals: 

a. For the Design-Builder and the Authority to work together probativefy through a cohesive 
partnership with the objective to build a quality product on time, at a satisfactory cost to 
the Authority, with a satisfactory profit to the Design-Builder (fostering a win-win 
relationship); 

b. To establish and maintain an atmosphere of trust with timely, positive and ongoing 
communications; 

c. To reach a mutual understanding on how the construction project will be managed; 

d. To resolve disputes at the lowest working level possible; and, 

e. To avoid confrontation and disputes among the parties, 

B. MEASUREMENT AND PAYMENT: 

1. Allowance for Partnering Costs: 

a. An allowance is identified in Section 00412, Price Proposal form of the Request for 
Proposals, to provide funds for the Authority's share of services for a Professional 
Facilitator and for the expenses of the partnering workshop(s). 
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Any actual direct cost savings in lease and/or easement costs accrued by the Authority as 
a direct consequence of the -early completion of work by the Design-Builder shall be shared 
n a 50 / 50 basis between the Authorit/ and the Design-Builder. 






D. Tine extensions granted to the Design-Builder, for whatever reason (including delays outside 

the control of the Design^Butlder and delays caused by WMATA), shall have no impact on this 
Section 00871, or on the calculation of incentive paynnents. The value of the incentive shall 
be calculated based on achievement Milestones set out in this RFP with no adjustment to 
be made to Milestone dates (for the purposes of this Section 0087PW||5i^l^r^f'||^cler 
any circumstances. The risk of loss from failure to earn the incSMBft ftaSwEfOIMI''®^^ 
solely with the Contractor regardless of the cause of failure or delay. 

00890 PARTNERING 

A. AUTHORITY PARTNERING POLICY: The Authority intends to encourage development of 3 
cohesive partnership with the Design-Builder, the Design Professionai, principal subcontractors 
and suppliers for effective and efficient completion of this Contract, This partnership will stnve to 
draw on the strengths'of e^ch organization in an effort to achieve a quality project done right the 
first time, and completed on-schedule. within the budget. This partnership will be bilateral in make- 
up and participation of the parties is required. The partnering workshop(s) will be conducted by a 
professional facilitator at an off-site location convenient to the project within 45 days of Contract 
award. Follow-up workshops will be conducted on a quarterly basis during the course of the 
Contract as agreed to between the Design-Builder and the Authority, 

1 . The establishment of a partnership charter on this project will not change the legal relationship 
\ of the parties to the Contract nor relieve either party from any terms of the Contract. 

2. All costs associated with Initiating and maintaining this partnership, outside of participant's 
salaries and travel and travei-related costs, will be agreed to by both parties and wilt be shared 
equally through an allowance identified in Section 00412, Price Proposal Form, which 
represents the Authority's share in the program. 

3- Partnership Goals: 

a. For the Design-Buitder and the Authority to work together probativeiy through a cohesive 
partnership with the objective to build a quality product on time, at a satisfactory cost to 
the Authority/ with" a satisfactory profit to the Design-Builder (fostering a win-win 
relationship); ^ - ^ * ^■' ^- i > l J v / / 

b. To establish and maintain an atmosphere of trust with timely, positive and ongoing 
communications; 

c. To reach a mutual understanding on how the construction project will be managed; 
d: To resolve disputes at the lowest working level possible; and, 

e. To avoid confrontation and disputes among the parties. 

B. MEASUREMENT AND PAYMENT; 

' 1 . Allowance for Partnering Costs: 

a. An allowance is identified in Section 00412, Price Proposal fonm of the Request for 
Proposals, to provide funds for the Authority's share of services for a Professional 
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Facilitator and for the expenses of the partnering workshop(s). 

b. The Design-Builder will be reimbursed for the Authority's share of hiring a Professional 
Facilitator and for conducting the workshops) on an invoice basis from the allowance in 
accorcance with the Contract payment provisions. 

END OF SECTION 
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